
  
 

IF YOU WISH TO ADDRESS THE CITY COUNCIL, 
PLEASE COMPLETE FORM LOCATED ON DESK AT ENTRANCE AND PASS TO MAYOR. 

 
 

AGENDA – CITY COUNCIL MEETING 
September 20, 2016 

6:30 p.m. 
 
 

1. CALL TO ORDER. 
 

2. PLEDGE OF ALLEGIANCE – Invocation by Arlene Robinson, 1st Ward City 
Councilmember. 

 
3. ROLL CALL. 
 
4. ADOPTION OF AGENDA. 
 
5. CITIZEN COMMENTS (3-Minute Limit). 

 
6. PRESENTATIONS/PROCLAMATIONS. 

 
7. PETITIONS & COMMUNICATION (Accept & Place on File). 

 
A. Daniel Burnham Award for a Comprehensive Plan for the 2016 

Planning Excellence Awards. 
Acknowledgement of the announcement that Jackson Next, City of 
Jackson has been selected as a recipient of the Daniel Burnham Award for 
a Comprehensive Plan for the 2016 Planning Excellence Awards, Michigan 
Association of Planning. 

 
8. CONSENT CALENDAR. 

 
A. Minutes of the Regular Meeting of September 6, 2016: 

Approve the minutes of the regular City Council meeting of September 6, 
2016. 
 

B. City Planning Commission Resignation: 
Receipt with regret the resignation of Martin J. Griffin from the City 
Planning Commission. 
 
 



C. Zombie Walk Jackson: 
Approve a request from Zombie Walk Jackson to conduct their 7th annual 
Zombie Walk Jackson event on October 8, 2016, from 8:00 a.m. to 6:00 
p.m., in the Farmers Market parking lot. 
 

D. CDBG and HOME Financial Statements through July 31, 2016: 
Receive the Community Development Block Grant (CDBG) and HOME 
Financial Summaries through July 31, 2016. 
 

E. Resolution in Support of House Bill 5282 – Governmental Immunity for 
Sewage Disposal System Event. 
Recommendation:  Approve a resolution in support of House Bill 5282 for 
Government Immunity for Sewage Disposal System Event. 
 
 

9. PUBLIC HEARINGS. 
 

A. Public Hearing for CDBG/HOME Program Performance and Request 
for Authorization to Submit the Consolidated Annual Performance and 
Evaluation Report (CAPER) to the Department of Housing and Urban 
Development (HUD). 
 
1. Conduct a Public Hearing to receive citizen comment regarding the 

Consolidated Annual Performance and Evaluation Report 
(CAPER), and authorize submittal to the Department of Housing 
and Urban Development (HUD). 
 
 

10. OTHER BUSINESS. 
 

A. Ordinance – Repeal of Duplicate ERS Board of Trustee Requirements 
(Second/Final Reading). 
Recommendation:  Final adoption of Ordinance No. 2016-20, repealing 
Division 6, Article 2, Chapter 2, City Code, to repeal duplicative 
provisions concerning the Employee Retirement System Board of 
Trustees. 
 

B. Ordinance – Quorum Requirements to the ERS Pension Board 
(Second/Final Reading). 
Recommendation:  Final adoption of Ordinance No. 2016-21, amending 
sections of Article VI, Chapter 2, City Code, to alter the quorum 
requirements to the Employee Retirement System Board of Trustees, and 
add provisions repealed from Section 2-317, Division 6, Article VI, 
Chapter 2. 
 

*C. Item Deleted. 
 



D. Ordinance – Revise Chapter 1, Section 17 – Appearance Tickets 
(Second/Final Reading). 
Recommendation:  Final adoption of Ordinance No. 2016-23, amending 
Section 17, Chapter 1, City Code, to revise various sections of the Chapter 
affected by structural changes made to several City of Jackson 
Departments. 
 

E. Ordinance – Define and Clarify Language Used to Regulate the NOORP 
Registry (Second/Final Reading). 
Recommendation:  Final adoption of Ordinance No.  2016-24, amending 
Section 3, Chapter 14, City Code, to define and clarify language used to 
regulate the Non-Owner Occupied Residential Property Registry. 
 

F. Ordinance – Hours of Operation for City Parks (Second/Final Reading). 
Recommendation:  Final adoption of Ordinance No. 2016-25, amending 
Section 19-41, Chapter 19, City Code, to change the hours of operation for 
the City Parks. 
 

 
11. NEW BUSINESS. 

 
A. Resolution to Establish a Penalty to be Imposed when a Default Order 

is Set Aside at an Administrative Hearing. 
Recommendation:  Approve a resolution to establish a penalty to be 
imposed when a Default Order is set aside at an Administrative Hearing. 
 

B. Ordinance Establishing Factors for a Determination of Discontinuance 
or Vacancy of a Nonconforming Lot, Building or Structure (First 
Reading). 
Recommendation:  Consider an ordinance amending Section 28-130(g), 
Chapter 28, City Code, to provide conditions constituting evidence of 
discontinuance or vacancy of nonconforming lots, buildings and 
structures. 
 

C. Ordinance – Revisions to Section 13-9, Chapter 13 – Historic 
Preservation (First Reading). 
Recommendation:  Consider an ordinance amending Section 13-9, 
Chapter 13, City Code, in an effort expedite the appeal process by revising 
language adopted from the Local Historic Districts Act to safeguard the 
heritage of the City of Jackson. 
 

D. Fiduciary Agreement with the Ella Sharp Museum Collection of 
Donations for the Nevelson Restoration Project. 
Recommendation:  Approve the Fiduciary Agreement between the City of 
Jackson and the Ella Sharp Museum, authorize the Mayor to sign same, 
and authorize the City Attorney to make minor modifications and to take 
all actions necessary to finalize the Agreement. 
 



E. Award Four (4) Demolition Contracts. 
Recommendation:  Award Four (4) demolition contracts in the total 
amount of $228,101.00 as follows: 
 
CDBG Funding       $129, 996.00 

• Smalley Construction   $111,620.00 
• Lester Brothers    $  18,376.00 

 
City Demolition Funds      $   98,105.00 

• Salenbien Trucking & Excavating  $   27,750.00 
• Smalley Construction   $   70,335.00 

 
F. TCO Nos. 2220-2228  – Convert Franklin Street between First Street and 

West Avenue from One-way Westbound to Two-way Traffic. 
Recommendation:  Approve Traffic Control Order Nos. 2220 through 
2228 to convert Franklin Street between First Street and West Avenue 
from one-way westbound to two-way traffic. 
 

G. Change Order 2 to the Downtown Street and Parking Lot Rehabilitation 
Contract with Bailey Excavating, Inc. 
Recommendation:  Approve Change Order 2 to the contract with Bailey 
Excavating, Inc., for Downtown Street and Parking Lot Rehabilitation in 
the increased amount of $374,576.22 for the construction of a parking lot 
on the vacant parcel at 209 W. Louis Glick Highway, and authorize the 
City Manager and City Engineer to execute the appropriate document. 
 

H. City Assessor Position. 
Consideration of an application for the appointment of the City Assessor. 
 

*I. Donation Agreement with Wells Fargo for 609 Williams. 
 Recommendation:  Approve a Donation Agreement between the City of 

Jackson and Wells Fargo, authorize the Mayor to sign same, and authorize 
the City Attorney to make minor modifications and to take all action 
necessary to finalize the agreement. 

 
*J. Execution of Engagement Letter – Varnum, LLP – Assistance with 

Mobilitie, LLC METRO Act Application. 
 Recommendation:  Approve execution of an Engagement Letter to retain 

Varnum, LLP as attorneys to assist with the METRO act application of 
Mobilitie, LLC to install a 120’ antenna in the City of Jackson right of way, 
authorize the Mayor to sign same, and authorize the City Attorney to 
make minor modifications and to take all actions necessary to finalize the 
Agreement. 
 

*K. Addendum to Development Agreement – Detroit Entrepreneur 
Development, LLC. 

 Recommendation:  Approve execution of an Addendum to Development 
Agreement, authorize the City Manager to sign same, and authorize the 



City Attorney to make minor modifications and to take all actions 
necessary to finalize the agreement. 

 
*L. Addendum to Purchase Agreement – Detroit Entrepreneur 

Development, LLC. 
 Recommendation:  Approve execution of an Addendum to Purchase 

Agreement, authorize the City Manager to sign same, and authorize the 
City Attorney to make minor modifications and to take all actions 
necessary to finalize the Agreement. 

 
*M. Sponsorship Rights Agreement – Experience Jackson. 

Recommendation:  Approve a Sponsorship Rights Agreement between 
the City of Jackson and Experience Jackson, authorize the Mayor to sign 
same, and authorize the City Attorney to make minor modifications and 
to take all actions necessary to finalize the Agreement. 

 
12. CITY COUNCILMEMBERS’ COMMENTS. 
 
13. MANAGER’S COMMENTS. 
 
14. ADJOURNMENT. 

 
 
*Additions and Deletions to the Agenda. 



  

 
 

 

 

  



  
 

CITY COUNCIL MEETING MINUTES 
September 6, 2016 

 
CALL TO ORDER: 
 
 The Jackson City Council met in regular session in the City Hall and was called 
to order at 6:30 p.m. by Mayor Bill Jors. 
 
PLEDGE OF ALLEGIANCE AND INVOCATION:  
 

The Council joined in the Pledge of Allegiance.  Invocation by Derek Dobies, Vice 
Mayor and 6th Ward City Councilmember. 
 
ROLL CALL: 
 

   Present:  Mayor Bill Jors, Councilmembers Arlene Robinson, Freddie Dancy, 
Daniel P. Greer, Craig Pappin, Andrew R. Frounfelker, and Derek J. Dobies.     
 

  Also present:  City Manager Patrick Burtch, City Attorney Bethany Smith, City 
Treasurer/Clerk Andrew J. Wrozek, Jr., City Asst. Assessor Jason Yoakam, Director of 
Police and Fire Matthew Heins,  Director of Neighborhood and Economic Operations 
Jennifer Morris, and Assistant City Manager/Operations Jonathan Greene. 
 
ADOPTION OF AGENDA: 
 

Motion was made by Councilmember Dobies, seconded by Councilmember 
Greer to adopt the Agenda with one addition under New Business – L. Historic 
Preservation.  Votes - Yeas: Councilmembers Robinson, Dancy, Greer, Pappin, 
Frounfelker, and Dobies (6).  Nays:  Mayor Jors (1).   Motion carried. 
 
CITIZEN COMMENTS:  
 

Public comment time was opened.  Comments were heard and the meeting 
resumed. 

 
PRESENTATIONS/PROCLAMATIONS: 

 
A. Presentation will be given by Nigel Griswold and Benjamin Calnin, 

Dynamo Metrics. 
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1. Professional Service Agreement with Dynamo Metrics: 
Recommendation:  Approve the Professional Services Agreement 
with Dynamo Metrics in a budgeted amount of $120,000.00 with an 
additional $15,000.00 should the utility data be inadequate for 
modeling, resulting in a not to exceed amount of $135,000.00, 
authorize the City Manager to sign the Agreement, and authorize 
the City Attorney to make minor modifications and take all actions 
necessary to finalize the Agreement. 
 
 Motion was made by Councilmember Greer, seconded by 
Councilmember Dobies to approve the agreement.  Votes – Yeas:  
Mayor Jors, Councilmember Greer, Frounfelker, and Dobies (4).  
Nays:  Councilmember Robinson, Dancy, and Pappin (3).  Motion 
carried.   
 

PETITIONS & COMMUNICATION (Accept & Place on File). None. 
 

CONSENT CALENDAR: 
 
A. Minutes of the Regular Meeting of August 23, 2016: 

Approve the minutes of the regular City Council meeting of August 23, 
2016. 
 

B. Jackson Housing Commission Resignation: 
Receipt with regret the resignation of Patricia Davis-Dye from the Jackson 
Housing Commission. 
 

C. Jackson Housing Commission Appointment: 
Mayor’s recommendation to appoint Teresa Gibson (Resident) to the 
Jackson Housing Commission filling a current vacancy, beginning 
immediately and ending October 30, 2021. 
 

D. National POW/MIA, 24 Hour Vigil: 
Approve a request from the Vietnam Veterans of America Chapter 109 to 
conduct their POW/MIA 24 hour vigil event on Friday, September 16, 
2016, to Saturday, September 17, 2016, from 3:00 p.m. to 3:00 p.m., in 
Withington Veterans Park. (Contingent upon receipt of proper insurance 
coverage.) 
 

E. Jackson High Homecoming Parade: 
Approve a request from Jackson High School to conduct their Jackson 
High Homecoming Parade event on Friday, September 30, 2016, from 5:30 
p.m. to 6:30 p.m., on Brown St, Daniel St., and Wildwood Ave., with 
conclusion at Jackson High School. (Contingent upon receipt of proper 
insurance coverage.) 
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F. Glow Run Jackson 5k: 
Approve a request from the Jackson YMCA to conduct their Glow Run 
Jackson 5k event on Saturday, November 5, 2016, from 12:00 p.m. to 11:00 
p.m., in Ella Sharp Park. (Contingent upon receipt of proper insurance 
coverage.) 
 

G. Heart of a Lion 5k Run: 
Approve a request from the Jackson Area 19 Special Olympics to conduct 
their Heart of a Lion 5k Run event on Sunday, November 13, 2016, 8:00 
a.m. to 1:00 p.m., in Ella Sharp Park. (Contingent upon receipt of proper 
insurance coverage.) 
 

H. Oktoberfest: 
Approve a request from the Jackson YMCA to conduct their Oktoberfest 
event on Friday, September 23, 2016, from 5:00 p.m. to 11:00 p.m., and 
Saturday, September 24, 2016, from 12:00 p.m. to 9:00 p.m., on W. Wesley 
between S. Jackson, and Mechanic Streets. (Contingent upon receipt of 
proper insurance coverage.) 
 

I. Receipt of Draft Copy of CAPER and Reaffirm Public Hearing: 
Receive the draft copy of the Consolidated Annual Performance 
Evaluation Report (CAPER), authorize dissemination for public comment, 
and reaffirm the Public Hearing on September 20, 2016. 
 

Motion was made by Councilmember Dobies, seconded by 
Councilmember Greer to approve the Consent Calendar.  Votes -  Yeas:  
Mayor Jors, Councilmembers Robinson, Dancy, Greer, Pappin, 
Frounfelker, and Dobies (7).  Nays:  none.  Motion carried.  
 

PUBLIC HEARINGS:  none. 
 

OTHER BUSINESS: 
 
A. Ordinance Revision for Fund Managers, Consultants & Advisors for the 

Employee Retirement System, the ACT 345 Retirement System, and the 
Old Police and Fire Retirement System (Second/Final Reading). 
Recommendation:  Final adoption of Ordinance No. 2016-17, amending 
Section 2-541, Chapter 2, City Code, to require submission of bid 
proposals every five years for the fund managers of the retirement 
systems of the City of Jackson. 
 

Motion was made by Councilmember Dobies, seconded by 
Councilmember Greer to approve final adoption.  Votes - Yeas:  Mayor 
Jors, Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
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B. Ordinance Revisions to the ERS Board of Trustees Composition 
(Second/Final Reading). 
Recommendation:  Final adoption of Ordinance No. 2016-18, amending 
Section 2-528, Chapter 2, City Code, to alter the composition of the 
Employee Retirement System Board of Trustees. 
 

Motion was made by Councilmember Dobies, seconded by 
Councilmember Greer to approve final adoption.  Votes - Yeas:  Mayor 
Jors, Councilmembers Greer, Pappin, Frounfelker, and Dobies (5).  Nays:  
Councilmembers Robinson and Dancy (2).    Motion carried.  
 

C. Ordinance Revisions to the AHB Ordinance (Second/Final Reading). 
Recommendation:  Final adoption of Ordinance No. 2016-19, amending 
Chapter 2.5, City Code, to modernize the provisions used to regulate the 
Administrative Hearings Bureau. 
 

Motion was made by Councilmember Greer, seconded by 
Councilmember Dobies to approve final adoption.  Votes - Yeas:  Mayor 
Jors, Councilmembers Dancy, Greer, Pappin, Frounfelker, and Dobies (6).  
Nays:  Councilmember Robinson (1).   Motion carried.  
 

D. Renewal of Leaf Pickup Program General Services Contract for the 2016 
Season. 
Recommendation:  Approve the first renewal of the General Services 
Agreement with United Waste of Jackson to conduct the 2016 Curbside 
Leaf Pickup Program in the amount of $126,882.08. 
 

Motion was made by Councilmember Greer, seconded by 
Councilmember Dobies to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
 

E. Change Order #1 to the Street Sweeping Contract. 
Recommendation:  Approve Change Order #1 to the Street Sweeping 
Contract with National Industrial Maintenance, Inc., Dearborn, in the 
amount of $74,202.00 to perform a second sweeping cycle this fall. 
 

Motion was made by Councilmember Dobies, seconded by 
Councilmember Frounfelker to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
 

F. Interim Balancing Change Order 2 (Deduct) for 2015 CDBG Local Street 
Construction Contract. 
Recommendation:  Approve Interim Balancing Change Order 2 (Deduct) 
to the contract with Bailey Excavating, Inc., for 2015 CDBG Local Street 
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Reconstruction in the decreased amount of $16,152.22 to balance contract 
quantities for various items that are substantially complete to match 
quantities placed in the field, add items that were necessary to complete 
work in the field, and authorize the City Manager and City Engineer to 
execute the appropriate document. 
 

Motion was made by Councilmember Greer, seconded by 
Councilmember Dobies to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
 

G. Change Order 1 to the Downtown Street and Parking Lot Rehabilitation 
Contract with Bailey Excavating, Inc. 
Recommendation:  Approve Change Order 1 to the contract with Bailey 
Excavating, Inc., for Downtown Street and Parking Lot Rehabilitation in 
the increased amount of $9,000.00 to install sanitary and storm sewer 
services to the vacant lot at 224 N. Jackson Street, and authorize the City 
Manager and City Engineer to execute the appropriate document. 
 

Motion was made by Councilmember Greer, seconded by 
Councilmember Frounfelker to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
 

H. Interim Balancing Change Order 7 (Deduct) to the Parking Lot 
Construction Contract with Bailey Excavating. 
Recommendation:  Approve Interim Balancing Change Order 7 (Deduct) 
to the contract with Bailey Excavating, Inc., for Parking Lot Construction 
in the decreased amount of $12,791.86 to balance contract quantities for 
various items that are substantially complete to match quantities placed in 
the field, add items that were necessary to complete the work in the field, 
and authorize the City Manager and City Engineer to execute the 
appropriate document. 
 

Motion was made by Councilmember Greer, seconded by 
Councilmember Frounfelker to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
 

I. Change Order 1 (Deduct) to the Construction Contract for the CP 
Federal Square Building with O’Harrow Construction Co. of Jackson, 
MI. 
Recommendation:  Approve Change Order No. 1 (Deduct) to the contract 
with O’Harrow Construction Company for the CP Federal Square 
Building in the decreased amount of $42,336.00 to change the authorized 
work for various items to modify the electrical, roof system, HVAC and 
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the concrete floor in the proposed building, and authorize the City 
Manager and City Engineer to execute the appropriate document. 
 

Motion was made by Councilmember Dobies, seconded by 
Councilmember Frounfelker to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
 

J. Addendum to Naming Rights Agreement with CP Federal Credit Union. 
Recommendation:  Approve an Addendum to Naming Rights Agreement 
as presented, authorize the City Manager to sign the Addendum, and 
authorize the City Attorney to make minor modifications and take all 
actions necessary to finalize the Addendum. 
 

Motion was made by Councilmember Dobies, seconded by 
Councilmember Greer to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
 

K. Modification to the Neighborhood & Economic Operations Downtown 
Investor-Owned Rehabilitation Policy. 
Recommendation:  Approve the modification of the funding level to the 
Neighborhood and Economic Operations Downtown Investor-Owned 
Rehabilitation Policy, from $40,000.00 per unit up to $50,000.00 per unit. 
 

Motion was made by Councilmember Dobies, seconded by 
Councilmember Greer to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  

 
NEW BUSINESS: 

 
A. Ordinance – Repeal of Duplicate ERS Board of Trustee Requirements 

(First Reading). 
Recommendation:  Consider an ordinance repealing Division 6, Article 2, 
Chapter 2, City Code, to repeal duplicative provisions concerning the 
Employee Retirement System Board of Trustees. 
 

Motion was made by Councilmember Dobies, seconded by 
Councilmember Frounfelker to approve and advance to the second 
reading and final adoption. Votes - Yeas:  Mayor Jors, Councilmembers 
Robinson, Dancy, Greer, Pappin, Frounfelker, and Dobies (7).  Nays:  
none.  Motion carried.  
 

B. Ordinance – Quorum Requirements to the ERS Pension Board (First 
Reading). 
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Recommendation:  Consider an ordinance amending sections of Article 
VI, Chapter 2, City Code, to alter the quorum requirements to the 
Employee Retirement System Board of Trustees, and add provisions 
repealed from Section 2-317, Division 6, Article VI, Chapter 2. 
 

Motion was made by Councilmember Greer, seconded by 
Councilmember Dobies to approve and advance to the second reading 
and final adoption. Votes - Yeas:  Mayor Jors, Councilmembers Dancy, 
Greer, Pappin, Frounfelker, and Dobies (6).  Nays:  Councilmember 
Robinson (1).  Motion carried.  
 

C. Ordinance – Revise Chapter 8 – Formerly Community 
Development/Neighborhood Economic Operations (First Reading). 
Recommendation:  Consider an ordinance amending Chapter 8, City 
Code, to revise various sections of the Chapter affected by structural 
changes made to several City of Jackson departments. 
 

Motion was made by Councilmember Greer, seconded by 
Councilmember Dancy to approve and advance to the second reading and 
final adoption. Votes - Yeas:  Mayor Jors, Councilmembers Robinson, 
Dancy, Greer, Pappin, Frounfelker, and Dobies (7).  Nays:  none.  Motion 
carried.  
 

D. Ordinance – Revise Chapter 1, Section 17 – Appearance Tickets (First 
Reading). 
Recommendation:  Consider an ordinance amending Section 17, Chapter 
1, City Code, to revise various sections of the Chapter affected by 
structural changes made to several City of Jackson Departments 
(Appearance Tickets). 
 

Motion was made by Councilmember Dobies, seconded by 
Councilmember Greer to approve and advance to the second reading and 
final adoption. Votes - Yeas:  Mayor Jors, Councilmembers Robinson, 
Dancy, Greer, Pappin, Frounfelker, and Dobies (7).  Nays:  none.  Motion 
carried.  
 

E. Ordinance – Define and Clarify Language Used to Regulate the NOORP 
Registry (First Reading). 
Recommendation:  Consider an ordinance amending Section 3, Chapter 
14, City Code, to define and clarify language used to regulate the Non-
Owner Occupied Residential Property Registry. 
 

Motion was made by Councilmember Greer, seconded by 
Councilmember Frounfelker to approve and advance to the second 
reading and final adoption. Votes - Yeas:  Mayor Jors, Councilmembers 
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Robinson, Dancy, Greer, Pappin, Frounfelker, and Dobies (7).  Nays:  
none.  Motion carried.  
 

F. Ordinance – Hours of Operation for City Parks (First Reading). 
Recommendation:  Consider an ordinance amending Section 19-41, 
Chapter 19, City Code, to change the hours of operation for the City Parks. 
 

Motion was made by Councilmember Greer, seconded by 
Councilmember Dobies to approve and advance to the second reading 
and final adoption. Votes - Yeas:  Mayor Jors, Councilmembers Robinson, 
Dancy, Greer, Pappin, Frounfelker, and Dobies (7).  Nays:  none.  Motion 
carried.  
 

G. Resolution for a Maintenance Agreement with MDOT for Non-
Motorized Pathway. 
Recommendation:  Resolution for the approval of a Maintenance 
Agreement with the Michigan Department of Transportation (MDOT) for 
a non-motorized pathway along S. Cooper and authorize the City 
Manager to execute the appropriate document. 
 

Motion was made by Councilmember Dobies, seconded by 
Councilmember Greer to approve the resolution. Votes - Yeas:  Mayor 
Jors, Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
 

H. Contract Award of the Extension of the MLK Equality Trail. 
Recommendation:  Approve a contract award for the extension of the 
MLK Equality Trail to Bailey Excavating, Jackson, at a cost of $437,399.35, 
and authorize the Mayor and City Treasurer/Clerk to execute the 
appropriate document(s) in accordance with the Purchasing Agent. 
 

Motion was made by Councilmember Dobies, seconded by 
Councilmember Greer to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
 

I. TCO #2219 – Franklin Street at Blackstone Street Parking. 
Recommendation:  Approve Traffic Control Order No. 2219, to prohibit 
parking on the south side of Franklin Street from 50 feet west of 
Blackstone Street to Blackstone. 
 

Motion was made by Councilmember Frounfelker, seconded by 
Councilmember Greer to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
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J. Purchase of a MI-Deal 2016 Chevy Colorado 4x4 Truck for Parks and 
Cemeteries. 
Recommendation:  Approve a lease for a MI-Deal 2016 Chevy Colorado 
4x4 Truck in the amount of $28,415.00 for the Parks, Recreation, and 
Cemeteries Department. This lease would be over five years with a 
payment of $7,828.00 annually through Berger Chevrolet, Grand Rapids, 
and Ally Corporation. 
 

Motion was made by Councilmember Greer, seconded by 
Councilmember Dancy to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
 

K. Revocable License Requested by Jackson County. 
Recommendation:  Approve a Revocable License to the County of Jackson 
for a temporary exterior boiler exhaust flue within the public right-of-way 
of the alley adjacent to the east side of the County Tower Building at 120 
W. Michigan Avenue, which expires August 1, 2017, and authorize the 
Mayor and City Treasurer/Clerk to execute the appropriate documents(s). 
 

Motion was made by Councilmember Frounfelker, seconded by 
Councilmember Dobies to approve. Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
 

L.        Historic Preservation:  added item. 
 

Motion was made by Councilmember Pappin, seconded by 
Councilmember Frounfelker to table the item.  Votes - Yeas:  Mayor Jors, 
Councilmembers Robinson, Dancy, Greer, Pappin, Frounfelker, and 
Dobies (7).  Nays:  none.  Motion carried.  
  

 
EXECUTIVE SESSION to discuss a written legal opinion and to discuss collective 
bargaining: 
 

Motion was made by Councilmember Greer, seconded by Councilmember 
Dobies to suspend Open Session and go into Executive Session.  Votes – Yeas:  Mayor 
Jors, Councilmembers Robinson, Dancy, Greer, Pappin and Frounfelker, and Dobies (7). 
Nays:  none.   

 
RETURN TO OPEN SESSION: 
 

Motion was made by Councilmember Dobies, seconded by Councilmember 
Frounfelker to return to Open Session.   Votes – Yeas:  Mayor Jors, Councilmembers 
Robinson, Dancy, Greer, Pappin and Frounfelker, and Dobies (7). Nays:  none.    
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CITY COUNCILMEMBERS’ COMMENTS. 
 
MANAGER’S COMMENTS. 
 
ADJOURNMENT: 
 

No further business being presented, motion was made to adjourn by Mayor 
Jors, seconded by Councilmember Dobies.  Motion carried.  Mayor Jors closed the 
meeting at 9:17 p.m. 

 



September 2, 2016 

The Honorable William Jors, Mayor 
City of Jackson 
161 W. Michigan 
Jackson, Ml 49201 

Dear Mr. Mayor: 

Martin J Griffin 

With the completion of the Master Plan, I have decided that now would be a good time to step down 
from the City Planning Commission. My decision is effective today, September 2, 2016. The plan is a 
road map for the future of the city and I was proud to be a part of the planning process. 

I wish you well as you move forward implementing the plan and thank you for allowing me to serve on 
the Planning Commission. 

Martin J. Griffin 



 

 
MEMO TO:   Mayor and City Council Members 
 
FROM:  Patrick H. Burtch, City Manager 
 
DATE:  September 20, 2016  
 
SUBJECT: Special Event Application for the Zombie Walk Jackson.  
 
 
Recommendation:  

 
Approve a request from Zombie Walk Jackson to conduct their 7th annual Zombie Walk Jackson event on 
October 8, 2016 from 8 a.m. to 6 p.m. in the Farmers Market Parking lot.  
 
Attached are memos from Nathan Mack, regarding the Special Event Application for the event Zombie 
Walk Jackson. 
 
I recommend approval of the special event application for the event Zombie Walk Jackson. Your 
consideration and concurrence is appreciated. 
 
 
 
PHB 
 



 
DEPARTMENTAL REPORT 

 
MEMO TO:   Patrick Burtch, City Manager 
 
FROM:   Nathan Mack, Executive Director, DDA 
 
DATE:   September 20, 2016 
 
RECOMMENDATION: Approve a request from Zombie Walk Jackson to conduct their 7th annual 

Zombie Walk Jackson event on October 8, 2016 at 8 a.m. to 6 p.m. at the 
Farmers Market Parking Lot. 

 
SUMMARY: This event raises donations for March of Dimes while also bringing people to 

downtown Jackson each year. Participants dress as zombies and parade 
through the streets of downtown. The event includes costume contests, 
activities for children, silent auction (for charity) and musical acts.   

 

 

 
Approvals noted below by each department indicate they have been made aware of the request and the capacity of 
their department has been met. Conditions of their approval and special considerations are noted.  

                    Department                   Approval     Denial         Economic Impact  

Police x  $0 

Fire x  $0 

Engineering x  $0 

Public Works x  $175 

Recreation x  $0 

DDA 

 

x  $0 

         $175 
 
 
 

 Barricades for street closure.  

 

 

Contingent upon receipt of proper insurance coverage. 

 

ATTACHMENTS: Special Event Application: Zombie Walk Jackson. 

DEPARTMENTAL APPROVAL SUMMARY 

CONDITIONS & CONSIDERATIONS

INSURANCE STATUS



CITY OF JACKSON SPECIAL EVENT APPLICATION 
Downtown Development Authority 

161 W. Michigan Avenue - Jackson, Ml 49201 - (517) 768-6410 

Date Received By DDA Office: Time: / fVY\. 

Please complete this application in accordance with the City of Jackson Special Events 
Policy, and return it to the Office of the Downtown Development Authority at least 60 
calendar days before the first day of the event. 

Event Name: Zow b, e WC<\//L ~k:.soV\ 2-ol lP 
Sponsoring Organization 's Legal Name: -ZOW1 6 1-c..t..Jp,/k. JuLl;.sol\ 

OrganizationAddress: 544 Cf./esrnvrr J0c.4:::..:c,o1 , ttJAr 412-cxz 
,.J/ J 

Tax I.D. Number: /A-
Event Organizer: -J-1:'-'--'?-~-11\--Wf-u_{_h_o_//_M_n_e{ ___ T_itl_e_: _ _ O_w_vt_etz... __ f<_o_n_PJ_"'_Vl_L_?"t? T 

Phone (work): CS 1( J °! t?-721-17 , 
Phone (during event): { 6 I 7) t1/ I 7- - 724 7 
Agent's Address: 6 L[L/ C./IEs rrluT \J0c.KS0V) Wlr 

I 

Agent's E-Mail 

Address: 

Organization Address: 

Please give a brief description of the proposed special event: LO!Mb, :e-(.Je/t_ ~' ksoA. 

I ~ 0 V\ eve.IA +: +o c ?-\ I '5 e... cl Ov1 "' b C:w1 s. .for +k l1A €'[(."' Q t:: \)' 111(_$ 

oh, I<.- "'fsv bnv\11'V\7 ~pie.. to Jov-i., k1NV\. J0d::sl>ll ~c.k '1e0ir. 
eA.,.(..I(..( p@b h clr-ess ,e\$ -Z:.t:>vrl b, -es "4.i1.d. f Plf'p._J(.. -1-h re~, A fk 
s}rukc;. oE dowV\kw n fh..t.._ e.ue'-1 b 1 vi Llud~s C.osflAi..vt.e.. 

CC2t] tef:A· s j ~ LJ \ l 1 e 2 mr c..ii, {alrnl\ J 5, le\1. !.- il 1.1Li 1 OV\ Cr=or c..4t1. ri l;) I 
t'.1v\ J tNttA ~l c..~ ( vc.. t .5 -

Event Day(s) and Date(s): Ot.J.o~,- <ls"~ Zo / lf' 
Set-Up Date & Time: ~7£~14~W\-'----'r-______ Tear-Down Date & Time: -~{R~_R_~ __ 

Event Location: r-~~Wte.IS w10 rk..-e f- P(/\.J 1 //,er\. (&~'1) f21 v~I Me.rt:eJ P~c..e..) 



ANNUAL EVENT: Is this event expected to occur next year? (circle one) ~ NO 
How many years has this event occurred? ____ /'-----------------

MAP: If y0trr event will use streets or sidewalks (for a parade, run, etc.) or will use multiple 
locations, please attach a complete map showing: 

(a) The assembly and dispersal locations and the route plan; 
(b) Any streets or parking lots that you are requesting to be blocked off; 
(c) The location of vendors, if any; 
(d) An emergency vehicle access lane; and 
( e) The location of restrooms and lrash receptacles. 

A final map, if different, must be provided seven (7) days before the event. 

STREET CLOSURES: Start Date/Time: 

Through Date/Time: 5}rl.ei cl~ur~ oF w11c.,k 1,v1t11 Av~ Frow\ h.-~d- '5!- -to f'ttec"wi1c.. 
t:"rolN' (;fWt .\--o (,,:IS PM wh. k. .J.k WtA l/c_ ~Q>~ ~ vvieiAor, tt ( PpV"~ 

RESERVED PARKING: Are you requesting reserved parking? (circle one) ~ NO 
If yes, list the number of street spaces, City lots or locations where parking is requested: 

VENDORS: Food Concessions? @ NO Other Vendors: NO 

EVENT SPONSORS: Do you have an event sponsor? If yes, please name: 

DO YOU PLAN TO HAVE ALCOHOL SOLD/SERVED AT THIS EVENT? YES fQ_) 
If yes, please attach liquor license and liquor liability insurance. 

If yes, what time? 

ENTERTAINMENT: Are there any ente1tainment features related to this event? "@:> NO 
If yes, provide an attachment listing all bands/perfom1ers, type of entertainment, and perfonnance 
schedule. All noise ~~nerated by entertainment must be in con;i.pliaqce. ~~th th<f City Noise / // '-
Ordinance . . i3"-~'S) ~ue. li'lot be.ell'\ boo~~.A. O\ t lli\,s -t-1YV1L ~L-\r t-J 1 v...c: 

?erf¢=W\• vi,, or1 tk Pr~~r.i'1 <> r: G-fp-.yiJ /?1 vc..r Br~wc:~-y 
ATTENDANCE: What is the expected (estimated) attendance for this event? {ROD - /c:c>O 

AMUSEMENT: Do you plan to have any amusement or carnival tides? 
If yes, you are required to obtain a permit through the City Clerk's Office. 

YES 



RESTROOMS: Are youJ?lanping to provide portable rest rooms at the event? @)-@ 
If yes, how many? (:.. -L/ -

As an event organizer, you must consider the availability of restroom facilities during this event. 
Consideration should be made regarding the type of event, the length of time it will be held, the 
number of people, etc. You must determine the rest room facilities in the immediate area of the event 
venue and then identify the potential need for portable facilities. Remember to identify accessible 
facilities for ADA requirements as well. 

ELECTRICAL POWER: Will the Event require electrical power? NO 
If yes, please explain the electrical re uirements. 

ewer .fof' or.l-~"1 ftcb /, c. 

IN SURAN CE: All sponsors of special events must carry liability insurance as set forth in the Special 
Events policy. A copy of either a Hold Harmless Agreement or a certificate of insurance AND 
endorsement naming the City of Jackson and the DDA as additional insureds for a liability policy 
must be provided at least two (2) weeks prior to scheduled Council approval. 

CERTIFICATION AND SIGNATURE: I understand and agree on behalf of the sponsoring 
organization that: 

1. I am the person with authority to act on behalf of the sponsoring organization. 

2. I have submitted all required documents in support of the Special Events application, 
including insurance documents where applicable. 

3. A $25 Special Event Application fee must be submitted along with this Special event 
Application. 

4. Only the activities listed on the application will be permitted at the event. If additional 
activities are added, I will immediately contact the City of Jackson. I understand that the 
approval of my application may be withdrawn or additional requirements made. 

5. All food vendors must be approved by the Jackson County Health Department, and each 
food or other vendor must provide the City of Jackson with a Certificate of Insurance 
which names the City of Jackson and the Downtown Development Authority as 
additional named insured parties on the policy. 



6. Fire Department permit and approval is required for events including display fireworks. XCU 
Fireworks Liability insurance is required for all fireworks displays. 

7. The approval of this special event may include additional requirements, limitations, or 
fees, based on the City's review of this application. 

8. If I or my organization fail(s) to clean up and repair damages to the Event Area, my 
organization maybe billed for City services, and that failure to clean up and repair 
damage will be considered for future applications. 

9. As the duly authorized agent of the sponsoring organization, I am applying for approval of 
this Special Event, affom the above understandings, and agree that my sponsoring 
organization will comply with the te1ms of the written confirmation of approval, and all 
other City requirements, ordinances and other laws, which apply to this Special Event. 

10. By signing this Special Event Application, I declare I am 21 years of age or older. 

11. If required to provide liability insurance, I will add the City of Jackson and the Downtown 
Development Authority as additional insureds on the sponsoring organization's liability 
policy. 

12. On behalf of the sponso1ing organization, I agree that the sponsoring organization will 
defend, indemnify, and hold harmless the City of Jackson, its officers, employees and agents 
from and against any claim, demand, suit, loss, cost or expense, or any damage, which may 
be asserted, claimed or recovered against or from the City of Jackson its officer, employees 
and agents, by reason of any damage to property, bodily injury, or death, sustained by any 
person whomsoever, and which damage, injury or death arises out of or is incident to or in 
any way connected with or related to the special event. 

V-l pr, I 20, ZOI (p 
I 

Date 

RETURN THIS APPLICATION at least sixty {60) days before the first day of the 
event to: DOWNTOWN DEVELOPMENT AUTHORITY 

161 W. MICHIGAN AVENUE, 5 th Floor 
JACKSON, Ml 49201 
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of dimes 
Hello. My name is Jason Mulholland. I am the organizer and founder of Zombie Walk 
Jackson. I would, first off, like to thank you for your consideration in sponsoring this 
year's event. Over the past six years, ZombieWalkJackson has raised over $15,000 for 
the March of Dimes, and has grown from 150 participants in 2010 to 1,800 in 2015. This 
year our goal is to double that number in 2016 which will dramatically increase the size of 
our donation to the March of Dimes. 

With costs increasing as the event grows larger, we look to our community to help 
increase donations in the form of sponsorships. We have created a 3 tier sponsorship 
program. Each tier offers more advertising benefits to the sponsoring business. 

Tier 1 : Sponsor $100 and receive 
2 ZombieWalkJackson T-Shirts (with your business logo listed as a sponsor) 

Tier 2: Sponsor $250 and receive 
4 ZombieWalkJackson T-Shirts (with your business logo listed as a sponsor) 
An info table at registration (table/2 chairs will be provided) 
Plugs on social media and interviews 

Tier 3: Sponsor $500 and receive 
6 ZombieWalkJackson T-Shirts {with your business logo listed as a sponsor) 
(Logo placement on top of shirt) 
An info table at registration (table/2 chairs will be provided) 
Option to have our professional makeup artist Zombify someone from your 
organization. 
Plugs on social media and interviews 
Choice to sponsor a single activity/event within (business name attached) 

We would especially like to thank you for sponsoring $ to our mission. As you 
may know, the March of Dimes does not receive any funding from other organizations or 
the federal government, which is why your sponsorship is so very important to us. The 
March of Dimes is a 501(c) 3 with the Tax ID 13-1846366. Your donation is tax 
deductible! Please make checks payable to: ZombieWalkJackson 

Please be assured that proceeds from this event will directly benefit the Mission of the 
March of Dimes, which is to improve the health of babies by preventing birth defects, 
premature birth and infant mortality. This is achieved through programs of community 
service, advocacy, education and research. 

Again, thank you for your generosity, and we hope to see you at ZombieWalkJackson 
2016 on October 8th. 

Sincerely, 

Jason Mulholland 
ZombieWalkJackson 
Founder/Organizer 
jasmulholland@gmail.com 
517-917-7247 
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MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Recommendation: 

Phone: (517) 788-4035 •Facsimile: (517) 768-5820 

Mayor and City Councilmembers 

Patrick H. Burtch, City Manage~~ 

September 20, 2016 

CDBG and HOME Financial Summaries through July 31, 2016 

Accept and place on file the CDBG and HOME Financial Sununaries through July 31, 2016. 

Attached is a memo from Jennifer Morris, Director of Neighborhood and Economic Operations, regarding 
the July 2016 CDBG and HOME financial swnmaries which denotes perso1mel costs, street re-constru~tion, 
and credit for two previously budgeted residential demolitions demolished through the Help for Hardest Hit 
fund. 

I recommend Council receive the attached CDBG and HOME Financial Summaries tlU'ough July 31, 2016 
and place on file. Your consideration and concurrence is appreciated. 

PHB 



MEMO TO: 

FROM: 

DATE: 

RECOMMENDATION: 
through July 31, 2016 

DEPARTMENTAL REPORT 

Patrick Burtch, City Manager a 
Jennifer Morris, Director of Neighborhood and Economic Operationsjf { 

September 20, 2016 

To accept and place on file the CDBG and HOME Financial Sununaries 

SllMMAR\' 

Attached please find the Financial Summaries for the CDBG and HOME funds for the one-month ending 
July 31, 2016. Monthly expenses include personnel costs, street re-construction, and credit for two 
previously budgeted residential demolitions demolished through the Help for Hardest Hit fund. 

My recommendation is to accept and place on file the CDBG and HOME Financial Summaries through July 
31, 2016. 

ATTACHMENTS 



City of Jackson 
Community Development Block Grant 

Monthly Financial Summary 
For the One Month Ended July 31, 2016 

Total Funds 
Expended Actual Actual Expended- Percent 

Budgeted Prior Year Month-to-Date Year-to-Date to-Date Balance Spent 

Public Services 

1 King Center Summer Program 

FY 2015/2016 35,000 31,242 3,390 3,390 34,632 368 98.9% 

Administration 

2 Administration & Planning 

FY 2015/2016 66,500 29,201 12,516 12,516 41,717 24,783 62.7% 

FY 2016/2017 97,500 97,500 0.0% 

Code Enforcement 

3 City Code Enforcement - Inspection 

FY 2014/2015 131,500 107,466 7,263 7,263 114,729 16,771 87.2% 

FY 2015/2016 46,000 46,000 0.0% 

FY 2016/2017 144,000 144,000 0.0% 

4 City Code Enforcement - Rehabilitation 

FY 2015/2016 89,000 1,518 3,099 3,099 4,617 84,383 5.2% 

FY 2016/2017 86,750 86,750 0.0% 

5 City Attorney Office 

FY 2013/2014 20,000 8,970 1,289 1,289 10,259 9,741 51.3% 

Housirig Rehabilitation Projects 

6 Homeowner Rehabilitation 

FY 2013/2014 221,358 177,607 177,607 43,751 80.2% 

FY 2014/2015 77,284 77,284 0.0% 

FY 2015/2016 98,886 98,886 0.0% 

FY 2016/2017 75,000 75,000 0.0% 

7 City Emergency Hazard Repair Program 

FY 2015/2016 150,000 35,025 35,025 114,975 23.4% 

FY 2016/2017 77,316 77,316 0.0% 



Total Funds 

Expended Actual Actual Expended- Percent 
Budgeted Prior Year Month-to-Date Year-to-Date to-Date Balance Spent 

8 Downtown-Investor Rehabiliation 

FY 2015/2016 305,212 305,212 0.0% 

FY 2016/2017 300,000 300,000 0.0% 

9 John George Home 35,000 25,895 25,895 9,105 74.0% 

10 City Rehab Administration (Denied Loans} 

FY 2014/2015 8,000 4,375 14 14 4,389 3,611 54.9% 

FY 2015/2016 3,000 3,000 0.0% 

FY 2016/2017 3,000 3,000 0.0% 

Street Projects 

11 Edward & Winthrop 

FY 2015/2016 97,890 4,287 93,603 93,603 97,890 100.0% 

FY 2016/2017 198,110 198,110 0.0% 

12 Mechanic: Morrell to Washington 

FY 2016/2017 111,900 111,900 0.0% 

13 Special Assessments (FY 2015/2016) 25,000 6,338 6,338 18,663 25.4% 

Other Projects 

14 Park Improvements 

FY 2014/2015 524,985 514,967 514,967 10,018 98.1% 

FY 2015/2016 80,000 80,000 0.0% 

FY 2016/2017 20,000 20,000 0.0% 

Public Improvements 

15 Demolition - Neighborhood Economic Stabilization 

FY 2013/2014 155,000 154,144 (11,390) (11,390} 142,754 12,246 92.1% 

FY 2014/2015 185,000 185,000 (l,667) (1,667) 183,333 1,667 99.1% 

FY 2015/2016 320,000 43,253 (S,055) (5,055) 38,198 281,802 11.9% 

FY 2016/2017 136,125 136,125 0.0% 



City of Jackson 
HOME 

Monthly Financial Summary 
For the One Month Ended July 31, 2016 

Total Prior Total Funds 
Year Funds Actual Actual Expended- Percent 

July Bud~eted Expended Month-to-Date Year-to-Date to-Date Balance Spent 

1 Rehabilitation Assistance Program 

FY 201S/2016 187,129 14S,486 145.486 41,643 77.7% 

FY 2016/2017 188,340 188,340 0.0% 

2 HOME Administration 

FY 2016/2017 25,000 25,000 0.0% 

3 CAA- CHOO Operting Expenses 

FY 2012/2013 4,973 4,973 4,973 100.0% 

FY 2013/2014 12,500 12,500 0.0% 

FY 2015/2016 7,527 7,S27 0.0% 

4 CAA - CH DO AcQ/Rehab/Resale 

FY 2013/2014 40,000 40,000 40,000 100.0% 

FY 2014/201S 42,000 42,000 42,000 100.0% 

FY 2015/2016 S2,000 52,000 52,000 100.0% 

FY 2016/2017 37,650 37,650 37,6SO 37,650 37,650 100.0% 



JACKS Ct, N --------C- i_ty_ A_t_to_r_n_e_y'_s_o_r_ri_ic_e 
161 W. Michigan Ave.• Jackson, MI 49201 

F 0 LI n d e d 1 8 2 9 Phone: (5 17) 788-4050, (5 17) 788-4023 • Facsimile: (866) 971-2117 

MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and City Councilmembers 

Bethany M. Smith, City Attorne@ ·· 

Council Meeting - September 20, 2016 

Resolution in Support of House Bill 5282 
Governmental Immunity for Sewage Disposal System Event 

Recommendation: APPROVE the attached Resolution of the City of Jackson. 

Your consideration and concurrence is appreciated. 
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DEPARTMENT REPORT 

 
MEMO TO:   Honorable Mayor and City Councilmembers 
 
FROM:   Bethany M. Smith, City Attorney  
 
DATE:   Council Meeting – September 20, 2016 
 
RECOMMENDATION: APPROVE the attached Resolution in support of House Bill 5282 and 

authorize the City Attorney to Submit the Resolution to Legislators.   
   
 

 

 
The attached Resolution will voice the City of Jackson City Council’s support of House bill 5282 which 
creates governmental immunity for basement flooding when a severe rain event was 50% or more the cause 
of the flooding.  

 

 

House Bill 5282 was introduced by Representative Michael Webber and was passed out of the Committee 
on Local Government.  House Bill 5282 will amend the Government Immunity Act (Public Act 170 of 
1964) by creating governmental immunity for local governments when flooding such as a basement flood 
and the flooding is more than 50% caused by rainfall from a severe rain event. A severe rain event would be 
rain of 1.7 inches or more in any one hour period, or 3.3 inches in any continuous 24 hour period.  

House Bill 5282 will continue to impose liability on local governments when the local government is more 
than 50% of the cause of the basement flooding. This legislation will save taxpayer dollars because local 
governments such as the City of Jackson will not have to pay as much in attorney’s fees and other costs to 
defend against flooding claims that are due to severe rain events.  

 

 

APPROVE the attached Resolution in support of House Bill 5282 and authorize the City Attorney to submit  
the Resolution to the Legislators.  
 

ATTACHMENTS: Resolution 
   House Bill 5282 
   Legislative Analysis of House Bill 5282 
 

SUMMARY 

HISTORY, BACKGROUND and DISCUSSION 

POSITIONS 



A RESOLUTION OF THE CITY OF JACKSON CITY COUNCIL 
SUPPORTING HOUSE BILL 5282  

 
 
BY THE CITY COUNCIL: 
 
 WHEREAS, currently local governments are being sued for property damages from 
basement flooding even when it is clear that the sheer volume of rainfall exceeds the 
performance capacity of sewer systems; and  
 
 WHEREAS, local governments are needlessly spending taxpayer dollars responding to 
these claims and defending lawsuits following large rain events; and  
 
 WHEREAS, House Bill 5282 would amend the Government Immunity Act (Public Act 
170 of 1964) to clarify that there is no basis for suing local governments under circumstances 
where there are large rainfall events of 1.7 inches or more in any one hour period or 3.3 inches in 
any continuous 24-hour period which is beyond the control of the local government and the 
rainfall event was 50% or more of the cause of the flooding; and 
 
 WHEREAS, HB 5282 will continue to impose liability on local governments when they 
are 50% or more of the cause of the flooding or damage from a sewage disposal system event;   
 

 NOW, THEREFORE, BE IT RESOLVED, that the City of Jackson City 
Council supports House Bill 5282 and respectfully requests that all State legislators support this 
legislation. 

 
* * * * * 

 
State of Michigan  ) 
County of Jackson ) ss 
City of Jackson      ) 
 
I, Andrew J. Wrozek, Jr., City Clerk in and for the City of Jackson, County and State of 
Michigan, do hereby certify that the foregoing is a true and complete copy of a Resolution 
adopted by the Jackson City Council on the _____ day of __________, 2016. 

 
IN WITNESS WHEREOF, I have hereto affixed  
my signature and the seal of the City of Jackson,  
Michigan, on this ___ day of ____________, 2016. 

 
 

_________________________________________ 
 Andrew J. Wrozek, Jr., City Clerk 
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HOUSE BILL No. 5282 
February 2, 2016, Introduced by Reps. Webber, Lauwers and Hughes and referred to the 

Committee on Local Government. 

A bill to amend 1964 PA 170, entitled 

"An act to make uniform the liability of municipal cor porations, 
political subdivisions, and the state, i ts agencies and 
departments, officers, employees, and volunteers thereof, and 
members of certain . boards, councils, and t ask forces when engaged 
in the exercise or discharge of a governmental function, for 
injuries to property and persons; to de fine and limi t t his 
liability; to define and limit the liability of the state when 
engaged in a proprietary function; to authorize the purchase of 
liability insurance to protect against loss arising out of this 
liability; to provide f or defending certain claims made against 
public officers, employees, and volunteers and for paying damages 
sought or awarded against them; to provide for the legal defense of 
public officers, employees, and volunteers; to provide for 
reimbursement of public officers and employees for certain legal 
expenses; and to repeal acts and parts of acts, " 

by amending sections 16, 17, and 19 (MCL 691.1416, 691.1417, and 

691.1419), as added by 2001 PA 222. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

Sec. 16. As used in thi s section and sect ions 17 to 19: 

(a) "Affected property" means real property affected by a 

sewage disposal system event. 

038 71 '15 TMV 
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1 (b) "Appropriate governmental agency" means a governmental 

2 agency that, at the time of a sewage disposal system event, owned 

3 or operated, or directly or indirectly discharged into , the portion 

4 of the sewage disposal system that allegedly caused damage or 

5 physical injury. 

6 (c) "Claimant" means a property owner that PERSON WHO OWNS OR 

7 OCCUPIES AFFECTED REAL PROPERTY AND WHO believes that a sewage 

8 disposal sys tem event caused damage to the owner's PERSON'S 

9 property, a physically injured ind ividual who believes that a 

10 sewage disposal system event caused the physical injury, or a 

11 person making a claim on behalf of a property owner or physically 

12 injured individual. Claimant includes a person that is subrogated 

13 to a claim of a property owner or physically inj ured individual 

14 described in this subdivision. 

15 (d) "Contacting agency" means any of the following within a 

16 governmental agency: 

17 (i) The clerk of the governmeRtal agency. 

18 (ii) If the governmental agency has no clerk, an individual 

19 who may lawfully be served with civil process directed against the 

2 O governmental agency. 

21 (iii) Any other individual, agency, authority, department, 

22 district, or office authorii'ied by the governmental agency to 

23 receh·e notice under section 19, including, but not limited to, an 

24 agency, auth:ority, department, district, or office responsible for 

25 the operation of the sewage disposal system, such as a sewer 

26 department, water department, or department of public works. 

27 (D) -fe.)--"Defect" means a construction, design, maintenance, 

03871' 15 TMV 
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1 operation, or repair defect THAT OCCURS AFTER JANUARY 2, 2002. 

2 (E) "GOVERNMENTAL AGENCY CONTACT" MEANS ANY OF THE FOLLOWING 

3 WITHIN A GOVERNMENTAL AGENCY: 

4 (i) THE CLERK OF THE GOVERNMENTAL AGENCY. 

5 {ti) IF THE GOVERNMENTAL AGENCY HAS NO CLERK, AN INDIVIDUAL 

6 WHO MAY LAWFULLY BE SERVED WITH CIVIL PROCESS DIRECTED AGAINST THE 

7 GOVERNMENTAL AGENCY. 

8 (iii) ANY OTHER INDIVIDUAL, AGENCY, AUTHORITY, DEPARTMENT, 

9 DISTRICT, OR OFFICE AUTHORIZED BY THE GOVERNMENTAL AGENCY TO 

10 RECEIVE NOTICE UNDER SECTION 19, INCLUDING, BUT NOT LIMITED TO, AN 

11 AGENCY, AUTHORITY, DEPARTMENT, DISTRICT, OR OFFICE RESPONSIBLE FOR 

12 THE OPERATION OF THE SEWAGE DISPOSAL SYSTEM, SUCH AS A SEWER 

13 DEPARTMENT, WATER DEPARTMENT, OR DEPARTMENT OF PUBLIC WORKS. 

14 (f) "Noneconomic damages" includes, but is not limited to, 

15 pain, suffering, inconvenience, physical impairment, disfigurement, 

16 mental anguish, emotional distress, loss of society and 

17 companionship, loss of consort i um, injury to reputat i on, 

18 humiliation, and other nonpecuniary damages. 

19 (g) "Person" means an individual, partnership, association, 

20 corporation, other legal entity, or a political subdivision. 

21 (h) "Serious impairment of body function" means that term as 

22 defined in sect ion 3135 of the insurance code of 1956, 1956 PA 218, 

23 MCL 50 0 .3135. 

24 (i) "Service lead" means an instrumentality t hat connects an 

25 affected prope rty, including a structure , fixture, or improvement 

26 on the property, to the sewage disposal system and that is neither 

27 owned nor maintained by a governmental agency. 
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1 (j) "Sewage disposal system" means all interceptor sewers, 

2 storm sewers, sani tary sewers, combined sanitary and storm sewers, 

3 sewage treatment plants, and all other plants, works , 

4 instrumentalities, and properties used or useful in connection with 

5 the collection, treatment , and disposal of sewage and industrial 

6 wastes, and includes a storm water drain sys tem under the 

7 jurisdiction and cont rol of a governmental agency. 

8 (k) "Sewage disposal syste m event" or "event" means the 

9 overflow or backup of a sewage disposal system onto real property 

10 OWNED OR OCCUPIED BY A CLAIMANT AND OCCURRING WHEN RAINFALL, AS 

11 MEASURED BY A GENERALLY RECOGNIZED AND ACCEPTED METHOD, AT OR NEAR 

12 THE AFFECTED AREA OR WITHIN THE SEWAGE DISPOSAL SYSTEM SERVICE AREA 

13 WAS LESS THAN 1.7 INCHES IN ANY 1 - HOUR PERIOD OR LESS THAN 3.3 

14 INCHES IN ANY CONTINUOUS 24-HOUR PERIOD. An overflow or backup is 

15 not a sewage disposal system event if any of the following was a 

16 substantial proximate cause of the overflow or backup: 

17 (i) An obstruction in a s ervice lead that was not caused by a 

18 governmental agency. 

19 (ti) A connection to the sewage disposal system on the 

20 affected property, including, but not limited to, a sump system, 

21 building drain , surface drain, gutter, or downspout. 

22 (ill) An act of war, whether the war is declared or 

23 undeclared, or an act of terrorism. 

24 {!) "Subs tantial proximate cause" means a proximate cause that 

25 was 50% or more of the cause of t he event and the property damage 

26 or physical injury. 

27 Sec. 17. (1) To afford property owners, individuals, and 
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1 governmental agenc ies greater efficiency, certainty, and 

2 consistency i n t he provision o f relief for damages or physical 

3 injuries caused by a sewage disposal system eve n t, a claimant and a 

4 governmental agency subject to a c l a i m shal l comply wi th this 

5 section and the p rocedu r es in sections 1 8 and 19. 

6 (2) A governmental agency is i mmune f r om tort l i ability for 

7 the overf low or backup of a sewage disposal s ystem un less the 

8 overflow o r backup is a sewage disposal system eve nt , aft€l-the 

9 governmental agency is an appropriate governmental agency, AND THE 

10 CLAIMANT MEETS THE REQUIREMENTS OF SUBSECTIONS (3 ) AND (4) . 

11 Sections 16 to 19 abrogate common law exceptions, if any, to 

12 immunity for the overf low or backup of a s e wage disposal s y s t e m and 

13 p rovide t he sole remedy for obtai ning any form of re l ief f or 

14 damages or physical injuries caused by a sewage disposal system 

1 5 event regardless of the legal theory. 

1 6 (3 ) If a elaimant, including a claimant seeking TO OBTAIN 

1 7 COMPENSATION, INCLUDING noneconomic damages, believes that an event 
I 

18 caused property damage or physical injury, the claimant may seek 

1 9 compensation for -E-ftc-property damage or physical injury from a 

20 governmental agency, if the claimant shows A CLAIMANT MUST SHOW 

21 that all of the f o llowing mdoted APPLIED at t he t ime o f the event : 

22 (a } The governmental agency was an appropriate gover nmental 

23 agency . 

24 (b ) The sewage d isposal system had a defect , SUBJECT TO 

25 SUBSECTION (5) . 

2 6 (c) The governmental agency knew, or in the exercise of 

27 reasonable diligen c e should h ave known, about the defec t . 
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1 (d) The governmental agency, having the legal authority to do 

2 so, failed to take reasonable steps in a reasonable amount of time 

3 to repair, correct, or remedy the defect. 

4 (e) The defect was a substantial proximate cause o f the event 

5 and the prope r t y damage or physical injury. 

6 (4) In addition to the requirements o f subsection (3), to 

7 obtain compensation for property damage or phys ical injury from a 

8 governmental agency, a claimant mus t show both of the following: 

9 (a) If any of the damaged property is personal property, 

10 reasonable proof o f ownership and the value of the damaged personal 

11 property. Reasonable proof may incl ude testimony or records 

12 documenting the ownership, purchase price , or val ue of the 

13 property, or photographic or similar evidence showing the value of 

14 the property. 

15 (b) The claimant complied with section 19. 

16 (5) A PART OF A SEWAGE DISPOSAL SYSTEM DOES NOT HAVE A DESIGN 

1 7 DEFECT OR CONSTRUCTION DEFECT IF IT WAS DESIGNED AND CONSTRUCTED 

18 ACCORDING TO APPLICABLE STATE STANDARDS OR REQUIREMENTS AS SET 

19 FORTH IN A STATE STATUTE, RULE, OR PERMIT, OR IN ANY COURT ORDER, 

20 ADMINISTRATIVE ORDER, OR CONSENT ORDER IN EFFECT WHEN THE PART OF 

21 THE SEWAGE DISPOSAL SYSTEM WAS CONSTRUCTED OR IMPROVED. THE 

22 DETERMINATION OF WHAT STANDARDS AND REQUIREMENTS MEET THE 

23 CONDITIONS OF THIS SUBSECTION SHALL BE MADE BY A COURT AS A MATTER 

24 OF LAW. 

25 Sec. 19. (1) Except as provided in subsect ions (3) and (7), a 

26 claimant is not entitled to compensation under section 17 unless 

27 the claimant notifies ~IN WRITING EACH governmental agency ~ 
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1 AGAINST WHICH THE CLAIMANT INTENDS TO FILE a claim of damage or 

2 physical injury, in writing, within 45 days after the date the 

3 damage or physica l injury was discove red, or in the exercise of 

4 reasonable diligence should have been discovered. The writ ten 

5 notice under this subsection shall contain the content required by 

6 subsection ( 2 ) ( c) and shall be sent to t he individual within the 

7 governmental agency CONTACT designated -H=T-UNDER s ubsection (2 ) (b) . 

8 To facili tate compliance with t his section, a governmental agency 

9 owning or operating a sewage disposal syste m shall make available 

10 public i n f ormation about the provi sion of notice under thi s 

11 section. 

12 (2) If a person who owns or occupies affected REAL property 

13 notifies a contacting agency orally or GOVERNMENTAL AGENCY CONTACT 

14 in writ i ng of an event before providing a notice of a claim that 

15 complies with subsection (1), the contacting GOVERNMENTAL agency 

16 CONTACT shall p rovide the person with al l of the fo llowing 

17 informat ion in writing: 

18 (a) A sufficiently detai led expl anation of the notice 

19 requirements of subsection (1) to allow a claimant to comply with 

20 the requirements. 

21 (b} The name and address of the individual within the 

22 governmental agency CONTACT to whom a claimant must send written 

23 notice under subsect ion (1). 

24 (c) The required content of the written notice under 

25 subsection (1), which is limi t ed to the claimant's name, address, 

26 and telephone number, the address o f the affected property, the 

27 date of discovery of any property damages or physical injuries, and 
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1 a brief descript ion of the claim. 

2 (3) A claimant 's failure to comply with the notice 

3 requirements of subsection (1) does not bar the claimant from 

4 bringing a civil action under section 17 against a governmental 

5 agency notified under subsection (2) i f the claimant c an show both 

6 of the following: 

7 (a) The claimant noti fied t h e contacting GOVERNMENTAL agency 

B CONTACT under subsection (2) during the period for giving notice 

9 under subsection (1). 

10 (b ) The claimant's fai lure to comply with the notice 

11 requirements of subse cti on (1) resulted from the coatacting 

12 agency's GOVERNMENTAL AGENCY CONTACT'S failure to comply with 

13 subsection (2). 

14 (4) I f a governmental agency t hat is notified of a claim under 

15 subsection (1) believes that a different or additional governmental 

16 agency may be responsible for the c laimed property damages or 

17 physical injuries , the governmental agency shall notify the 

1 8 contacting GOVERNMENTAL agency CONTACT of each addit ional or 

19 different governmental agency of that fact, in writing, within 15 

20 business days after the date the governmental agency receives the 

21 claimant's notice under subsection (1). This subsection is intended 

22 to a llow a different or a dditional governmental agency to inspect a 

23 claimant's property or i nvestigate a claimant's physical in jury 

24 before litigation. Failure by a governmental agency to provide 

25 notice under this subsection to a di fferent or addit ional 

26 governmental agency does not bar a civil action by t he governmental 

27 agency against the different or additional governmental agency. 
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1 NOTICE GIVEN BY ONE GOVERNMENTAL AGENCY TO ANOTHER GOVERNMENTAL 

2 AGENCY DOES NOT SATISFY OR WAIVE A CLAIMANT'S OBLIGATION TO GIVE 

3· NOTICE THAT COMPLIES WITH SUBSECTION (1) TO THE OTHER GOVERNMENTAL 

4 AGENCY. 

5 (5 ) If a gove rnmental agency receives a notice from a claimant 

6 or a different or additional governmental agency that complies with 

7 this section, the governmental agency receiving notice may inspect 

8 the damaged property or investigate the physical injury. A claimant 

9 or t he owner or occupant of affected property shall not 

10 unreasonably refuse to a llow a governmental agency subject to a 

11 claim to inspect damaged property or investigate a physical injury. 

12 This subsection does not prohibit a gove rnmental agency from 

13 subsequently inspecting damaged property or investigating a 

14 physical i n j u ry during a civil action brought under sect i on 17. 

15 (6) If a governmental agency notified of a claim under 

16 subsection (1) and a claimant do not reach an agreement on the 

17 amount of compensation for the property damage or phys ical injury 

18 within 45 days a f ter the receipt o f notice under thi s section, the 

19 claimant may institute a civil acti on. A civil action s hall not be 

20 commenced under section 17 unt il after that 45 days. 

21 (7) Thie EXCEPT FOR SUBSECTION (4), THIS section does not 

22 appl y to claims for noneconomic da mages made under sect ion 17. 

23 Enac ting section 1. This amendatory act takes ef f ect 90 days 

24 after the date it is enacted into law. 
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Legislative Analysis 

GOVERNMENT AL AGENCY TORT LIABILITY 

House Bill 5282 (H-2) as reported from committee 
Sponsor: Rep. Michael Webber 
Committee: Local Government 
Complete to 6-8-16 

Phone:(517)373-8080 
http://www.house.mi.gov/hfa 

Analysis available at 
http://www.legislature.mi.gov 

BRIEF SUMMARY: House Bill 5282 would amend the Governmental Immunity Act (Public Act 
l 70 of 1964 ), which addresses governmental liability for neg\ igence. It would amend the 
definition for a sewage disposal system event, clarify design and construction defects, and 
explain notice requirements. 

FISCAL IMPACT: House Bill 5282 would reduce costs for local units of government and 
government agencies on a case by case basis by expanding governmental immunity as 
described above. 

THE APPARENT PROBLEM: 

Recent flooding events have left municipalities open to lawsuits arising out of damages 
from the floods. Affected residents allege that flooding and property damage was caused 
by sewer system inadequacies, failure to update systems, and failure to plan for large 
amounts of rainfall. House Bill 5282 would specify the point at which rainfall is extensive 
enough that a municipality could not be held responsible for a sewer system failure, and 
would define a "construction defect" with respect to governmental liability. 

THE CONTENT OF THE BILL: 

House Bill 5282 would amend the Governmental Immunity Act (Public Act 170of1964), 
which addresses governmental liability for negligence. It would amend the definition for 
a sewage disposal system event, clarify design and construction defects, and explain notice 
requirements. 

Sewage Disposal Svstem Event 
Currently, a sewage disposal ,<,ystem event occurs when a sewage disposal system 
overflows or backs up onto real property, unless one of the fo llowing instances was a 
substantial proximate cause of the overflow or backup: (1) an obstruction in a service lead 
that was not caused by a governmental agency; (2) a connection to the sewage disposal 
system on the affected property, including, but not limited to, a sump system, building 
drain, surface drain, gutter, or downspout; or (3) an act of war, whether the war is declared 
or undeclared, or an act of terrorism. 

The bill would retain those provisions, and also provide that a sewage disposal system 
event does not exist if the rainfall at or near the affected area or within the sewage disposal 
system service area is l .7 inches or more in any one-hour period or 3.3 inches in any 
continuous 24-hour period. 
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Govemmental Li{lbi/itv 
According to Section 17 of the act, a governmental agency is immune from tort liability 
for the overflow or backup of a sewage disposal system unless the overflow or backup is a 
sewage disposal system event, as descri bed above and the governmental agency was an 
appropriate governmental agency. 

House Bill 5282 would retain those requirements and add that in order to obtain 
compensation, a claimant must also show: ( l) the governmental agency was an appropriate 
governmental agency, (2) the sewage disposal system had a defect (see below), (3) the 
governmental agency knew or should have known about the defect and did not take 
reasonable steps to correct it, (4) the defect was a substantial proximate cause of the event 
and damage, and (5) proof that the claimant owned the property that was damaged. 

A part of a sewage system does not have a design or construction defect if it was designed 
and constructed according to applicable state standards or requirements in place when the 
part was constructed or improved. 

Notice Requirements 
Finally, the bill amends the notice requirements for a person seeking to fi le a claim against 
a governmental agency. Under the bill, the notice would have to be in writing and sent to 
a governmental agency contact (currently, the notice must go to a "contacting agency"; the 
bill retains the same description, but changes the title). 

This bill would take effect 90 days after enactment. 

MCL 691.1416, 691. 1417, and 691.1419 

BACKGROUND INFORMATION: 

This bill would build on Public Act 222 of 2001, which created an exception to the 
protections afforded to a governmental agency against liability arising from damages 
caused by a sewage disposal system event. PA 222 was initiated because of extreme 
flooding in Dearborn Heights in September of 2000. According to committee testimony, 
fo llowing that event, the main two insurers in the area capped liability at $500,000, which 
meant that the city was responsible for paying claims over and above that amount. Those 
costs were devastating, and led to efforts to limit a municipality's liability for flooding 
events, as some floods may prove too extreme for even the most effective sewer system. 

House Bill 5282 would update PA 222 in response to an extensive flooding event in 
southeast Michigan in August of 2014. According to committee testimony, over the course 
of 24 hours, up to seven inches of rain fell, overloading the sewer systems and causing 
flooding in many homes. Reportedly, Oakland County suffered more than $330 million in 
flooding damage, and the city of Warren suffered property losses estimated at $1.2 billion. 

The bi!J sponsor worked with the Department of Environmental Quality to compile data on 
rainfall over the last 60-70 years, and to ensure that a municipality is only protected from 
liability for sewage system failures caused by much higher than usual rainfall. 
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ARGUMENTS: 

For: 
Proponents argued that this bill is necessary to protect municipalities from paying large 
amounts in damages every time a sewer system is unable to handle a large rainfall. 
According to testimony, the 2014 flooding was caused by a "300 year rain event" which 
no sewer system could accommodate. As of May 2016, at least four class action lawsuits 
have arisen out of the flooding-against the cities of Madison Heights, Oak Park, Royal 
Oak, and Clawson, as well as Oakland County. Oakland County alone is defending 18,000 
individual claims. While this bill would not affect those pending cases, it would limit 
municipal liability for future floods. 

Against: 
Opponents argued that if rainfall is overloading sewer systems and resulting in flooding 
approximately every five years (as seems to be the case), either the sewer systems should 
be upgraded to accommodate the needs, or the affected residents should be able to seek 
damages from the municipalities in control of those sewer systems. 

POSITIONS: 

Representatives of the fo llowing organizations testified in support of the bill 
Michigan Association of Counties (5-18-16) 
Oakland County (5-18-16) 

The fo llowing organizations support the bill 
Detroit Water and Sewerage Department (5-18-16) 
Conference of Western Wayne (5-18-16) 
Wayne County (5-1 8-16) 
Michigan Municipal League (5-18-16) 
Michigan Townships Association (5-18-16) 
Michigan Association of County Drain Commissioners (5-18-16) 
Great Lakes Water Authority (5-18-16) 
City of Dearbom (5-18-16) 
Michigan Coalition to Protect Public Rights-of-Way (PROTEC) (5-18-16) 
Oakland County Water Resources Commissioner (5-25-16) 

Representatives of the fo llowing organizations testified in opposition to the bill 
Liddle & Dubin, P.C. (5-18-16) 
Michigan Association for Justice (5-18-16) 

Legislative Analyst: Jennifer Mcinerney 
Fiscal Analyst: Ben Gielczyk 

• This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their 
deliberations, and does not constitute an official statement of legislative intent. 
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u n de d 18 2 g 161 W. Michigan Ave. - Jackson, MI 49201 

MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Recommendation: 

Phone: (517) 788-4035 • Facsimile: (517) 768-5820 

Mayor and City Councilmembers 

Patrick H. Bwtch, City Manager <"':p ~ 
September 20, 2016 

Public Hearing for CDBG/HOME Program Perfo1·mance and Request fo1· 
Authorization to Submit the Consolidated Annual Performance and Evaluation 
Report (CAPER) to the Department of Housing and Urban Development (HUD). 

Conduct Public Hearing to receive citizen comment regarding the CAPER and authorize submittal to HUD. 

Attached is a memo from Jennifer Mon-is, Director of Neighborhood and Economic Operations, regarding 
the Public Hearing to receive citizen conunent on the CAPER and authorizing submittal to HUD. 

I reconunend conducting the Public Hearing to receive citizen conunent regarding the CAPER and 
authorizing to submittal to HUD. Your consideration and concurrence is appreciated. 

PHB 



.MEMO TO: 

FROM: 

DATE: 

RECOMMENDATION: 

DEPARTMENTAL REPORT 

Patrick Bwtch, City Manager 

Jennifer Morris, Director of Neighborhood & Economic Operation9' 

September20, 2016 

Conduct Public Hearing to receive citizen conunent regarding the 
Consolidated Annual Perfo1mance and Evaluation Report (CAPER) and 
authorize submittal to the Department of Housing and Urban Development 
(HUD). 

, SUMMARY 

Conduct a Public Hearing to receive citizen comment regarding the CDBG/HOME Program Performance 
and Request Authorization to submit the Consolidated Annual Performance and Evaluation Report 
(CAPER) to the Department of Housing and Urban Development (HUD). 

HISTORY~ BACKGROUND and DISCUSSION 

City Council established September 20, 2016 to conduct a Public Hearing to obtain citizen comment on the 
City's performance during the 2015-2016 CDBG/HOME program year. The attached CAPER, a draft 
which was submitted to Council on September 6, 2016, summarizes program performance from the past 
fiscal year. 

DISCUSSION OF THE ISSUE 

Federal regulations at 24 CFR 91.105 (d) require a public comment period for the CAPER of no less than 15 
days. The CAPER was made available for review the morning of September 7, 2016 at two locations within 
City Hall, the three public housing complexes, the Carnegie Branch of the Jackson District Library, 
Community Action Agency, and on the City's website. The public notice printed in the Jackson Citizen 
Patriot and The Jackson Blazer set the comment period to begin September 7, 2016 through the end of 
business on September 22, 2016. Any comments received tlu·ough the public hearing or in writing through 
September 22, 2016 will be included as an attachment to the CAPER. Staff is still completing the reports 
required to be attached to the CAPER and they are not available at this time as well. 

Once the Public Hearing is closed, requested action is for City Council to authorize submittal of the CAPER 
to HUD as written or with modifications as Council may direct. As an entitlement conununity, the City is 
required by 24 CFR 91.520 to submit the CAPER to HUD within 90 days after the close of the program 
year. All publication and comment periods will have been met by September 22, 2016, allowing sufficient 
time for remittance to HUD. 



POSITIONS 

I recommend approval of conducting the Public Hearing to receive citizen comment regarding the CAPER 
and authorization to submit to HUD. 

ATTACHMENTS 
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CR-05 - Goars and Outcomes 

Progress the jurisdiction has made in carrying out its strategic plan and its action plan. 
91.520(a) 

Due to the continued decrease in formula allocations in both CDBG and HOME, the City's ability to 

influence its neighborhoods and residents continues to diminish. As such, the Jackson City Council must 

select projects that will achieve the greatest possible return for the community and its residents. It is 

necessary that the City concentrate its efforts to stabilize and improve the overall 

economy. Accomplishments are determined through the results of various projects and activities 

described in the 2015-2019 Consolidated Plan and implemented through Fiscal Year 2015-2016. Areas 

of concentration include housing, neighborhoods, and infrastructure needs for predominantly 

residential, low- to moderate-income areas. 

In response to a Michigan State Housing Development Authority (MSHOA)-facilitated Target Market 

Analysis, City Council made funds available to owners of downtown buildings to rehabilitate existing 

upper housing units or convert vacant space into livable areas. Utilizing CDBG funding to assist in the 

redevelopment of Downtown Jackson allows for housing opportunities for low-to moderate-income 

residents in the urban core. 

Comparison of the proposed versus actual outcomes for each outcome measure submitted 
with the consolidated plan and explain, if applicable, why progress was not made toward 
meeting goals and objectives. 91.520{g) 

[Categories, priority levels, funding sources and amounts, outcomes/objectives, goal outcome 
indicators, units of measure, targets, actual outcomes/outputs, and percentage completed for each of 
the grantee's program year goals.I 
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Goal Category Source Indicator Unit of Expected Actual- Percent Expected Actual- Percent 
I Measure - Strategic Complete - Program Complete 
Amount Strategic Plan Program Year 

Plan Year 

Affordable 
Direct Financial 

Acquisition/Rehabilitation/Resale 
HOME: Households 

$ 
Assistance to 3 0 1 0 

Housing Assisted 0.00% 0.00% 
Home buyers 

Non-Housing Housing Code Household 
CDBG: 

Code Enforcement Community 
$ 

Enforcement/Foreclosed Housing 1500 677 300 644 
45 .13% 214.67% 

Development Property care Unit 

Affordable 
Household 

CDBG: 
Downtown Rental Rehabilitation 

$ 
Rental units constructed Housing 2 0 2 0 

Housing 
Unit 

0.00% 0.00% 

Accessible Rental units 
Household 

CDBG: 
Multi-Family Rehabilitation 

$ 
Housing 0 0 0 0 

Housing reha bi I itated 
Unit 

Household 
Accessible CDBG: Homeowner Housing 

Multi-Family Rehabilitation Housing 0 0 0 0 
Housing $ Rehabilitated 

Unit 

Accessible CDBG: 
Multi-Family Rehabilitation 

$ Housing 
Other Other 0 0 

Public Facility or 

Non-Housing Infrastructure Activities 
Public Facilities and CDBG: Persons 

Community 
$ 

other than 5000 1825 3600 1825 
Infrastructure Improvements Assisted 36.50% 50.69% 

Development Low/Moderate Income 

Housing Benefit 

Public service activities 
Non-Housing 

CDBG: other than Persons 
Public Services Community s Low/Moderate Income 

2000 400 400 400 
Assisted 20.00% 100.00% 

Development 
Housing Benefit 
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Non-Housing 
CDBG: 

Residential Demolition Community 
$ 

Buildings Demolished Buildings 100 5 20 5 
5.00% 25.00% 

Development 

CDBG: 

Affordable $/ 
Household 

Reside ntia I Re ha bilitatio n 
Homeowner Housing 

50 Housing 14 20 14 
Housing HOME: Re ha bilitated 28.00% 70.00% 

$ 
Unit 

Table 1 - Accomplishments - Program Year & Strategic Plan to Date 
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Assess how the jurisdiction's use of funds, particularly CDBG, addresses the priorities and 

specific objectives identified in the plan, giving special attention to the highest priority 

activities identified. 

Fiscal year 2015-2016 CDBG and HOME allocations were determined based upon the level of priority 

instituted in the 2015-2019 Consolidated Plan for the City of Jackson. City Council allocated to the 

following high priority level projects: 

• Administration/Planning for proper administration of grant funds 
• Code Enforcement Inspection, which includes housing code inspections, and blight enforcement 

within CDBG eligible areas to arrest the decline of neighborhood deterioration. 

• Rehabilitation Administration funds staff to process rehabilitation applications and oversee the 
rehabilitation program 

• Residential Rehabilitation targets the City's aged housing stock through loans to owner
occupants, improving and extending affordable living conditions and increasing affordability 
with energy efficient upgrades 

• Downtown Investor Rehabilitation (Rental Rehabilitation) designates funding for the 
rehabilitation of existing upper floor apartments or converting vacant space into livable units in 
the downtown for low-to moderate income tenants 

• Residential Demolition removes blighted residential structures within CDBG-eligible areas of the 
City to improve neighborhood attractiveness, safety, and residual property values 

• Public Facilities and Infrastructure Improvements within CDBG-eligible areas in the City to make 
Jackson attractive to businesses and residents as a place to live, work, and play 

• Public Services is a low priority and is financially supported only as sufficient funds allow and 
other stated high priority activities are funded 
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CR-10- Racial and Ethnic composition of families assisted 

Describe the families assisted (including the racial and ethnic status of fammes assisted). 

91.520(a) 

CDBG HOME 

White 8 1 

Black or African American 2 3 

Asian 0 0 

American Indian or American Native 0 0 

Native Hawaiian or Other Pacific Islander 0 0 

Total 10 4 

Hispanic 0 0 

Not Hispanic 10 4 

Table 2 -Table of assistance to racial and ethnic populations by source of funds 

Narrative 

Neighborhood & Economic Operations rehabilitation staff remains committed to supplying emergency 

hazard and rehabilitation loans to homeowners choosing to remain in their current housing. Fiscal year 

2015-2016 saw a turnover in rehabilitation inspection staff that resulted in a learning and growth 

period. In Fiscal Year 2015-2016, ten (10} emergency hazard cases were completed totaling $98,493 and 

four (4) homeowner rehabilitation projects completed totaling $269,225. 

CR-15 - Resources and Investments 91.520(a) 

Identify the resources made availabre 
Source of Funds Source Resources Made Amount Expended 

Available During Program Year 
CDBG 4,550,000 148,795 

HOME 862,000 100,413 

Table 3 - Resources Made Available 
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Identify the geographic distribution and location of investments 
Target Area Planned Percentage of Actual Percentage of Narrative Description 

Allocation Allocation 

n/a 0 0 n/a 
Table 4 - Identify the geographic distribution and location of investments 

Narrative 

The City of Jackson did not identify a local target area for distribution and location of 

investments. CDBG funding was utilized for code enforcement, infrastructure, and demolition in CDBG 

eligible areas; rehabilitation loans were made available Citywide to income eligible homeowners. 

Leveraging 

Explain how federal funds leveraged additional resources (private, state and local funds), 
including a description of how matching requirements were satisfied, as wen as how any 
pubficly owned land or property located within the jurisdiction that were used to address the 
needs identified in the plan. 

In December 2014, the Michigan State Housing Development Authority reserved $5.5 million in Hardest 

Hit Fund Blight Elimination Program loans for the City of Jackson. These funds, a portion of the Troubled 

Asset Relief Program (TARP) through the U.S. Department of Treasury, provide reimbursement of 

eligible acquisition and demolition costs, capped at $25,000 per property. Jackson's CDBG-funded 

Residential Demolition activity provides gap financing when hazardous materials abatement and 

demolition costs exceed the $25,000 cap. 

The City of Jackson does not use HOME funds for rental housing, therefore, no on-site inspections of 

rental units were conducted of HOME funded rental housing, and no affirmative marketing was 

required. No HOME match is required to be paid by the City of Jackson for FY2015 as HUD continues to 

determine the City is in severe fiscal distress. 

Fiscal Year Summary - HOME Match 
1. Excess match from prior Federal fiscal year 

2. Match contributed during current Federal fiscal year 

3. Total match available for current Federal fiscal year (Line 1 plus Line 2) 

4. Match liability for current Federal fiscal year 

5. Excess match carried over to next Federal fiscal year (Line 3 minus Line 4) 

Table S - Fiscal Year Summary- HOME Match Report 

0 

0 

0 

0 

0 
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Match Contribution for the Federal Fiscal Year 
Project No. or Date of Cash Foregone Appraised Required Site Bond Total Match 

Other ID Contribution (non-Federal Taxes, Fees, Land/Real Infrastructure Preparation, Financing 
sources) Charges Property Construction 

Materials, 
Donated labor 

Table 6 - Match Contribution for the Federal Fiscal Year 

HOME MBE/WBE report 

Program Income - Enter the program amounts for the reporting period 
Balance on hand at Amount received during Total amount expended Amount expended for Balance on hand at end 

begin-ning of reporting reporting period during reporting period TBRA of reporting period 
period $ $ $ $ 

$ 
0 20,814 4,018 0 16,796 

Table 7 - Program Income 
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Minority Business Enterprises and Women Business Enterprises - Indicate the number and dollar 
value of contracts for HOME projects completed during the reporting period 

Total Minority Business Enterprises White Non· 

Alaskan Asian or Black Non- Hispanic Hispanic 

Native or Pacific Hispanic 
American Islander 

Indian 

Contracts 
Dollar 

Amount 196,799 0 0 196,799 0 0 

Number 2 0 0 2 0 0 

Sub-Contracts 

Number 0 0 0 0 0 0 

Dollar 

Amount 0 0 0 0 0 0 

Total Women Male 
Business 

Enterprises 

Contracts 
Dollar 

Amount 196,799 0 196,799 

Number 2 0 2 

Sub-Contracts 

Number 0 0 0 

Dollar 

Amount 0 0 0 

Table 8 - Minority Business and Women Business Enterprises 

Minority Owners of Rental Property- Indicate the number of HOME assisted rental property owners 
and the total amount of HOME funds in these rental properties assisted 

Total Minority Property Owners White Non-

Alaskan Asian or Black Non- Hispanic Hispanic 

Native or Pacific Hispanic 

American Islander 

Indian 

Number 0 0 0 0 0 0 

Dollar 

Amount 0 0 0 0 0 0 

Table 9 - Minority Owners of Rental Property 
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Relocation and Real Property Acquisition - Indicate the number of persons displaced, the cost of 
relocation payments, the number of parcels acquired, and the cost of acquisition 

Parcels Acquired 0 0 

Businesses Displaced 0 0 

Nonprofit Organizations 

Displaced 0 0 

Households Temporarily 

Relocated, not Displaced 3 2,247 

Households Total Minority Property Enterprises White Non-
Displaced Alaskan Asian or Black Non- Hispanic Hispanic 

Native or Pacific Hispanic 

American Islander 

Indian 

Number 0 0 0 0 0 0 

Cost 0 0 0 0 0 0 
Table 10 - Relocation and Real Property Acquisition 
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CR-20 -Affordable Housing 91.520(b) 

Evaluation of the jurisdiction's progress in providing affordable housing, including the 
number and types of families served, the number of extremely low-income, low-income, 
moderate-income, and middle-income persons served. 

One-Year Goal Actual 

Number of Homeless households to be 

provided affordable housing units 0 

Number of Non-Homeless households to be 

provided affordable housing units 28 

Number of Special-Needs households to be 

provided affordable housing units 

{John George Home Plumbing project) 36 

Totar 64 

Table 11 - Number of Households 

One-Year Goal Actual 
Number of households supported through 

Rental Assistance 0 

Number of households supported through 

The Production of New Units 1 

Number of households supported through 

Rehab of Existing Units 20 

Number of households supported through 

Acquisition of Existing Units 0 

Total 21 
Table 12 - Number of Households Supported 

Discuss the difference between goals and outcomes and problems encountered in meeting 
these goals. 

0 

14 

36 

50 

0 

0 

14 

0 

14 

During fiscal year 2015-2016, the City continued to provide a rehabilitation program for owner

occupied, low-income households unable to access home improvement loans through traditional 

lenders for repairs. Emergency hazard loans of up to $15,000 were made available to qualifying 

households to repair an immediate, urgent need, such as an inoperable furnace in the winter, a leaking 

roof during the rainy season, etc. These programs offer loans, rather than grants, ensuring future 

funding from program income will be available to assist another low-income family. 

Due to a turnover in rehabilitation inspection staff, a learning and growth period slowed down 

rehabilitation projects. Emergency hazard assistance remains in high demand; the City addressed and 
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remedied the hazardous conditions at ten (10) qualified applicants' residential dwellings. The City's 

Housing Rehabilitation Program completed four (4) rehabilitation projects during FY 2015-2016. One (1) 

additional rehabilitation project and two (2) emergency hazard cases were initiated but will not be 

completed until early in Program Year 2016-2017. Rehabilitation staff regularly meet and evaluate 

progress toward goals set for rehabilitation services. 

Discuss how these outcomes will impact future annual action plans. 

City Council will continue to fund rehabilitation and emergency hazard assistance, as residential 

rehabilitation was identified as a high priority on the 2015-2019 Consolidated Plan. Due to the aging 

housing stock and amount of low-income homeowners in the City needing assistance for repairs at their 

home, the demand has only increased as the years pass. 

Include the number of extremely low-income, f ow-income, and moderate-income persons 

served by each activity where information on income by family size is required to determine 

the eligibility of the activity. 

Number of Persons Served CDBG Actual HOME Actual 

Extremely Low-income 3 
Low-income 7 

Moderate-income 0 

Total 10 

Table 13 - Number of Persons Served 

Narrative 

1 

1 

2 

4 

HUD annually releases area median income limits based on information specific to the community. Staff 

members receive applications throughout the funding year for emergency hazard and homeowner 

rehabilitation assistance; preliminary eligibility was determined from the 2015 Area Median Income 

Limits for Jackson County as determined by HUD. 

CR-25 - Homeless and Other Special Needs 91.220(d, e); 91.320(d, el; 91.520(c) 

Evaluate the jurisdiction's progress in meeting its specific objectives for reducing and ending 

homelessness through: 

Reaching out to homeless persons (especially unsheltered persons) and assessing their 

individual needs 

Jackson County has several community service and faith-based organizations performing outreach to the 

sheltered and unsheltered homeless population as part of their programming. The Jackson County 

Continuum of Care (Coe) follows a Housing First approach utilizing the Coordinated Entry process for 

prioritizing those with the highest acuity levels and then housing them within the programs that will 
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serve them the best. 

Addressing the emergency shelter and transitional housing needs of homeless persons 

The Jackson County Coe is re-evaluating the housing needs of the homeless population; ensuring 

demand is prioritized and funded. The CoC evaluates the limited shelter beds and programs, providing 

continuum of services for all in need as resources allow. This spectrum also includes diversion for 

individuals and families who may have other resources, such as friends and family, not yet exhausted 

which would open up beds for those most in need. 

Helping low-income individuals and families avoid becoming homeless, especially extremely 

low-income individuals and families and those who are: likely to become homeless after 

being discharged from publicly funded institutions and systems of care (such as health care 

facilities, mental health facilities, foster care and other youth facilities, and corrections 

programs and institutions); and, receiving assistance from public or private agencies that 

address housing, health, social services, employment, education, or youth needs 

The Jackson County Coe determined prevention services are in greater demand than rapid rehousing in 

Jackson. The Coe has secured a Supportive Services Only grant for $99,417 starting in the fall of 2016. 

The funds will provide case management to those at greatest risk of homelessness, linking them to 

community resources to aid in resolving the immediate crisis before becoming homeless, and guiding 

them toward self-sufficiency. 

Helping homeless persons (especially chronically homeless individuals and families, families 

with children, veterans and their families, and unaccompanied youth) make the transition to 

permanent housing and independent living, including shortening the period of time that 

individuals and families experience homelessness, facilitating access for homeless individuals 

and families to affordable housing units, and preventing individuals and families who were 

recently homeless from becoming homeless again 

The Jackson County Coe has addressed this by ensuring that there is prioritization to the most at 
need populations, training front line staff to properly screen individuals and linking them with 
available programs, housing them where they are at, and not look at "screening them out of 
service." "Screening out" of service refers to creating barriers before allowing clients into housing, 
such as telling someone that "you have to be employed before we will house you," or "you have to 
be on your medication for at least two months in a row before you can move-in to your own place" 
It is crucial to handle housing first, dealing with all other issues once the client has been stably 
housed. The Coe evaluates Homeless Management Information Services (HMIS) data to meet 
demands of the homeless population within the financial resources available in the community. 
Coordination with additional agencies eases the referral process not only for agencies providing 
services, but also the clients. The Coe strives to ensure all homeless individuals and families are 
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linked with the right level of service to meet their needs and prevent the under-utilization of 
services available to the homeless population in Jackson. 

CR-30 - Public Housing 91.220(h); 91.320(j) 
Actions taken to address the needs of public housing 

The Jackson Housing Commission receives Capital Funds to address the increasing needs of its three 

asset management properties. Capital needs are mostly related to plumbing, roofing, and accessibility 

of its aging housing stock. JHC has a five-year plan to address this aging infrastructure as well as seeks 

new and creative revenue streams to modernize and update its developments. 

Actions taken to encourage public housing residents to become more involved in 

management and participate in homeownership 

The new executive level administration at the Jackson Housing Commission has dedicated time toward 

the functionality of tenant associations at all three of its complexes. These associations, with 

autonomous tenant-elected Boards, give a meaningful voice to the JHC tenant population. Further, JHC 

administration has developed partnerships with community agencies providing financial education for 

all participants in public housing and Section 8 programs. These educational opportunities will guide 

participants toward economic self-sufficiency and include components and assistance with home 

ownership programs. 

Actions taken to provide assistance to troubled PHAs 

The Jackson Housing Commission is not a troubled public housing agency. Although placed on a zero

spending threshold by HUD in 2013, the JHC is a standard performer according to the 2015 PHAS score 

and is rated a high performer under the recently released SE MAP. 

CR-35 - Other Actions 91.220Ci)-(k); 91.320(i}-{j) 

Actions taken to remove or ameliorate the negative effects of public policies that serve as 

barriers to affordable housing such as land use controls, tax policies affecting land, zoning 

ordinances, building codes, fees and charges, growth limitations, and policies affecting the 

return on residential investment. 91.220 (j); 91.320 (i) 

Transportation, jobs providing a living wage and affordable, safe housing remain among the greatest 

needs in Jackson. Unfortunately, the lack of sufficient resources to meet these needs remains the 

greatest obstacle to overcome. With reduced grant funding from HUD, the City must rely on social 

service providers and the faith-based community to address these gaps. 
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Actions taken to address obstades to meeting underserved needs. 91.220(k); 91.320(j) 

The decades-long decline of population in the City, coupled with the 2008 recession and housing market 

crash, left a glut of vacant, foreclosed, and abandoned housing in neighborhoods. In May 2011, in an 

effort to re-introduce aggressive, new ideas and strengthen its economy in doing so, the City of Jackson 

hired Patrick Burtch, Ph.D., a noted economic developer and city manager. City Council adopted 

Jackson's Overall Economic Stabilization (JOES) program designed by Dr. Burtch. Among the seven key 

components of JOES is reducing the oversupply of blighted, vacant, abandoned, and dilapidated 

housing. Since June 2011, the City has effectively eradicated over 900 vacant housing units blighting 

residential neighborhoods and devaluing occupied homes. In coordination with the Jackson Area 

Association of Realtors, City staff compared residential sales data with residential demolition statistics in 

each of the City's six Wards which indicates the more blight elimination conducted in an area, the more 

the average sales price increased in residual housing. This correlation is also supported by the 

unprecedented number of ongoing private developments in and around the City's downtown, which is 

also attributed to the stimulus provided by the demolition program. 

Over the past six (6} years, the City staff and Planning Commission have diligently worked with an 

outside consultant to prepare a Master Plan designed to guide the redevelopment efforts of the 

City. On April 6, 2016, the Planning Commission approved the groundbreaking Master Plan, which 

focuses on maintaining vitality, stabilizing neighborhoods, and preserving core community assets 

inclusive of a variety of redevelopment schematics. The Master Plan titled, Jackson Next, City of 
Jackson, was selected as a recipient of the Daniel Burnham Award for Comprehensive Plan for the 2016 

Planning Excellence awards based on the placemaking and building upon assets approach to spur the 

economic health of the areas and its neighborhoods. 

Actions taken to reduce lead-based paint hazards. 91.220(k); 91.320(j) 

Each home assisted through the City's residential rehabilitation program receives a lead-based paint 

evaluation, testing, abatement and clearance when necessary. The City uses CDBG funds to demolish 

deteriorated structures and follows lead-safe work practices, proper abatement of asbestos and other 

hazardous materials, and clearance procedures as regulated by the National Emission Standards for 

Hazardous Air Pollutants (NESHAP), which is closely monitored by the Chief Building Official and staff. 

The Michigan Department of Community Health (MOCH) has identified Jackson County as a high level 

need community for their lead Safe Home Program. Due to 95% of owner-occupied residential units and 

87% of renter-occupied residential units in the City of Jackson being built before 1980, the MDCH's Lead 

Safe Home Program offers assistance to low- and moderate-income homeowners and rental property 

owners to make their homes and housing units lead-safe for children. 

The Jackson County Health Department (JCHD) received an awarded a $7,500 grant focused on 

municipal lead poisoning prevention activities as well as $20,000 for childhood lead poisoning 

prevention. The grant requirements include, but are not limited to: 
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• Activities for education to promote action by parents and greater awareness of resources; 

• Rental property owner presentations; 

• Creating and updating a dashboard report for the community's status related to code 

enforcement/lead inspections; 

• Lead poisoning prevention activities designed to increase lead-safe cleaning habits, such as 

education opportunities; and, 

• Promoting and soliciting grant applications for the MDCH Lead Safe Home Program. 

In an effort to collaborate with the City of Jackson to raise awareness of the hazards of lead-based paint, 

the JCHD conducted a code enforcement childhood lead poisoning assessment scorecard with the City 

of Jackson housing inspection division. The completed scorecard serves as a baseline for sparking 

conversations and improvements that broadens opportunities for strategies to be used to combat 

childhood lead poisoning in the Jackson community. 

The Jackson County Health Department and Michigan Department of Community Health/Healthy Homes 

Section is offering a free EPA Renovation, Repair & Painting certification class on September 23, 2016. 

This 8-hour class will provide the training necessary for contractors, painters, remodelers, window 

replacement companies, landlords and others interested in lead-safe remodeling to become a "certified 

renovator" under the EPA rule. The City's Department of Neighborhood & Economic Operations has 

partnered with the Health Department to advertise this opportunity by posting fliers and supplying 

handouts in the lobby where permits are issued. 

Since June 2011, the City has demolished over 900 blighted housing units, thereby permanently 

removing the risk of lead poisoning from its aged housing stock. Rehabilitation projects receive a lead 

risk assessment with results incorporated into the specifications for remediation action. Inspections of 

non-owner occupied residential properties receive visual inspections for lead risk hazards. The City 

currently has two (2) Lead certified inspectors and one (1) Lead certified supervisor on the Code 

Enforcement staff. Consequently, if hazards exist, property owners are required to remediate those 

hazards before receiving a certificate of compliance. 

On April 13, 2016, the City held a public forum lead by a panel of experts, allowing concerned property 

owners an opportunity to learn more about the hazards posed by lead-based paint. The expert panel 

consisted of: 

• Paul Oiegelman, Region 5 Representative, HUD Office of Healthy Homes and Lead Hazard 

Controls; 

• Carin Spiedel, Lead Safe Housing Director, Michigan Department of Health and Human Services; 

• James Copeland Sr., Compliance Officer, Michigan Department of Health and Human Services; 

• Richard Thoune, Health Officer, Jackson County Health Department; 

• Don Hayduk, Director of Environmental Health, Jackson County Health Department; 

• Brianna Hampton, Lead Poisoning Prevention Educator, Jackson County Health Department; 

• Dr. Sharon Rouse, Primary Care Medical Director, Center for Family Health; and 
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• Bryan Dryer, Training and Development Director, Environmental Training Services Group. 

Actions taken to reduce the number of poverty-I eve I families. 91.220(k); 91.3200) 

The City of Jackson has neither the resources nor facilities to carry out programs directly targeted at 

reducing the number of households at or below the poverty level. However, through the use of CDBG 

and HOME funds, the City offers services and programs to assist its low- and.moderate-income resident 

to ensure decent, safe, and sanitary housing to reside in and safe, clean neighborhoods. These services 

include, but are not limited to, housing code inspections of non-owner occupied residential properties, 

emergency hazard loans, homeowner rehabilitation loans, and demolition of vacant, foreclosed, and 

abandoned blighted residential properties. 

Actions taken to develop institutional structure. 91.220(k); 91.320(j) 

City leaders and staff continue to participate in developing institutional relationships through direct 

contact with public and private agencies, and participating in community-based boards and commissions 

to remain cognizant of the area's needs. Continued coordination between public, private, and faith

based entities are encouraged to increase institutional structure to provide the greatest benefit to the 

community and constituents. 

Actions taken to enhance coordination between public and private housing and social service 

agencies. 91.220(k); 91.320(j) 

City staff serves as President of the Jackson Housing Commission (JHC) Board of Commissioners and 

participates in other meetings, such as the Continuum of Care, that focuses on housing and social 

service needs. The uniqueness of these participations is conducive to the City of Jackson lending 

assistance to create a more coordinated effort related to housing. 

Identify actions taken to overcome the effects of any impediments identified in the 

jurisdictions analysis of impediments to fair housing choice. 91.520(a) 

The most recent City of Jackson Analysis of Impediments to Fair Housing Choice identified multiple areas 

of concern for fair housing. The most common barriers identified were: 

• lack of affordable housing for low-income residents, 

• lack of grocery stores in low- and moderate-income areas, 

• monopolization of housing by insufficient landlords, 

• landlord foreclosures, 

• lack of housing for the working poor (middle income), 

• lack of local fair housing organization to investigate and offer education opportunities, 

• lack of affordable and convenient transportation, 

• and lack of jobs for low- and moderate-income persons who may lack the required experience. 
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With diminishing funding and restrictions on use of federal funding, City Council has limited 

opportunities to make a significant impact financially on fair housing. However, city staff and 

councilmembers coordinate with other non-profit private agencies to assist in education and support 

the concern of fair housing. The City Council has amended language with the City of Jackson's Fair 

Housing Ordinance, Chapter 14, Article IV, Sections 14-131through14-140, City of Jackson Code of 

Ordinances, to reflect current terminology used for gender and diversity, as well as enhancing the 

promotion of Fair Housing through the housing code inspection process of compliance. Programs that 

continue to received CDBG funding are citywide homeowner rehabilitation for low-moderate income 

households, CDBG eligible street reconstruction, code enforcement activity, economic development 

activities, and residential demolition provided for increased enhancement to distressed areas of the 

City. 

CR-40 - Monitoring 91.220 and 91.230 

Describe the standards and procedures used to monitor activities carried out in furtherance 

of the plan and used to ensure long-term compliance with requirements of the programs 

involved, including minority business outreach and the comprehensive planning 

requirements 

The number of true subrecipients of City grant funds is fairly non-existent, as reduced funding from HUD 

has eliminated the amount of discretionary funding the City is able to offer to community service 

providers and still accomplish its objectives. The City no longer offers an annual competition for grant 

funds but, instead, solicits specific opportunities in the community which relate to preservation and 

improvements of buildings, such as funds provided to the John George Home. 

Each potential project is scrutinized to determine its eligibility and National Objective it will satisfy. 

Neighborhood & Economic Operations staff conducts quarterly desk reviews of performance reports 

required to be filed by recipients of CDBG funds. From those desk reviews, staff is able to determine if a 

project is on track or when it is expected to be instituted. Individual City departments or outside 

agencies may receive one-on-one technical assistance meetings to help explain different aspects of the 

program and to aid in successfully accomplishing its goals. Each request for reimbursement is required 

to supply supporting documentation, which is carefully reviewed by more than one staff person before 

payments are made. 

Staff also conducts annual on-site monitoring of subrecipients receiving grant funds, if necessary, to 

verify back up documentation to their quarterly reports. This on-site, expanded monitoring is 

determined based on newness of the activity, perform a nee reporting issues, or other appropriate areas 

that may need closer review. In the past, while a majority of the City's subrecipients have received very 

favorable outcomes to the monitoring visits, some issues become apparent requiring an agency to make 

anywhere from minor corrective actions or a complete revision of a specific procedure to keep it in 

compliance with program regulations. 
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Citizen Participation Plan 91.lOS(d); 91.llS(d) 

Describe the efforts to provide citizens with reasonable notice and an opportunity to 

comment on performance reports. 

Citizen input is actively solicited through publication of notifications in the Jackson Citizen Patriot, the 

area's daily newspaper, and The Jackson Blazer, a bi-weekly newspaper with an 80% African American 

readership, and through the City's website. The public is informed of meetings and public hearings and 

given the opportunity to comment on CDBG/HOME applications received by the City, the Action Plan, 

how funding is being disseminated before the Request for Release of Funds, and also the CAPER. Draft 

copies of this CAPER were made available for public viewing and comment at the main branch of the 

public library, two locations in City Hall, Community Action Agency, and the three public housing 

complexes. The City also posted the draft CAPER on its website with a link to provide comment via e

mail. 

CR-45 - CDBG 91.520(c) 

Specify the nature of, and reasons for, any changes in the jurisdiction's program objectives 

and indications of how the jurisdiction would change its programs as a result of its 

experiences. 

Following tactics identified in Jackson's Overall Economic Stabilization program, adopted in 2011, 

neighborhoods are becoming safer and more attractive through aggressive code enforcement and blight 

removal. CDBG funds have been used to further these strategies through demolition of dilapidated 

residential properties, increased housing code inspections and blight ordinance enforcement, improved 

zoning enforcement, and intensified rehabilitation. The City's street reconstruction projects planning 

and coordination with underground utility needs, right sizing assets as necessary. With placemaking 

approaches at the forefront, planning considers how a project will affect a person's desire to live, work 

and play in Jackson. 

The City recognizes the recent spur in downtown investment and the increased need to provide 

affordable housing within the downtown. In FY 2015-2016, the City Council allocated funding to the 

downtown to assist investors to rehabilitate vacant units to be rented to low-moderate income 

tenants. After the initial development of the program, the City began to solicit potential investors early 

2016. City staff have met with several investors and are currently in the plan review process to invest in 

the new rental units. 

[BEDI grantees] Describe accomplishments and program outcomes during the last year. 

Does this Jurisdiction have any open Brownfields Economic Development No 
Initiative (BEDI) grants? 
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CR-SO - HOME 91.520(d) 

Include the results of on-site inspections of affordable rental housing assisted under the 

program to determine compliance with housing codes and other applicable regulations 

Please list those projects that should have been inspected on-site this program year based upon 

the schedule in §92.504(d). Indicate which of these were inspected and a summary of issues 

that were detected during the inspection. For those that were not inspected, please indicate 

the reason and how you will remedy the situation. 

The City does not utilize HOME funding for rental housing. 

Provide an assessment of the jurisdiction's affirmative marketing actions for HOME units. 

92.351(b) 

The City does not utilize HOME funding for rental housing. 

Refer to IOIS reports to describe the amount and use of program income for projects, 

including the number of projects and owner and tenant characteristics 

The City does not utilize HOME funding for rental housing. 

Describe other actions taken to foster and maintain affordable housing. 91.220(k) {STATES 

ONLY: Including the coordination of LIHTC with the development of affordable housing). 

91.320(j) 

The City of Jackson invests in residential rehabilitation of income eligible homeowners by providing 

affordable loans. Rehabilitation of the City's aged housing stock is targeted to provide decent, safe, and 

sanitary living conditions, improve energy efficiencies, and extend the livability of the home. In the end 

of the fiscal year 2015-2016, The City of Jackson committed Community Housing Development 

Organization (CHDO) funding to Community Action Agency for the new construction of a period dated 

residential dwelling, replacing a blighted home demolished on the parcel. The new build will stimulate 

the transitional neighborhood as well as provide affordable housing for a low-moderate income 

homebuyer in a non-distressed area of the City. 
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Housing Opportunity for People with Aids (HOPWA) Program 

The City of Jackson does not receive Housing Opportunity for People with Aids (HOPWA) Program 

funding. 

CR-70- ESG 91.SlO(q) - Assistance Provided and Outcomes 

The City of Jackson does not receive ESG funding. 
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for di1;Closuro. Recipients ;ire responsible mrensuring confidenti<llitywhen public disclosure is not required. 

This {arm is inmnded to collect numeric datl to be J 99regated n.:itjonaUy as a compleme ntto data coll!! Cb! d ri11ough the Ca sh and Management Information 
(C,Mt) 5'1Stem. Pattlclpants shouldenlt!rthe reporting ~riod in the first block. Tue reporting period is October l toSepternber30. lnmuelions are included 
for each section if further expb n.11fon is n~edecl. 

S ubml11hl~ fortn oo or bi! forn DeC•mb•r l l, 

S """ one copy 10 1he a1>1Y~riate HUD f lekl Ofllc~ ~n<I one to!))' to: 
HOME Pmgram. Rm 7176, 451 7th Sl!W!~ S.W., W;uhll)!lton D.C. 2041CJ 

Part I Pan klpant ldenttflca tion 

l. N..amt ofPt~on<om,ne11ng1t'lit ~port 

Lau~ L. Huff 
S. l\ddl'2U 

161 W. MldiganAve 

Part II Program lncoll'll! 

2. Pa.rd tip.ant flJa.me 

City ofJ ackson 
4, Phone tfombe r unch.KSQ Area. CockH 

517-763-6407 
o. C11y 

Jack.son 
1. Stat~ 

Ml 
8, ZlpCotll! 
49201 

Enter !he l'ollowfrig prograrn income amounts ronhe reporting period in block l , e nterthl! b.1lance O(I h~nd aqhe beginning: in block 2, enter die Jmount 
generated: in block 3. errt£r die amount expended; and in block 4. enter the a mount l'or Tellil11l-llased rentll Assistance. 
I. 8alaoce on lu.nd at Beginning 2- hn•><•Tlf fOc.oivi<l during 3. TOt.lldmountto>Pended +. J\mo'-'m.t;.cpendedtorTenant- ~. Balall<• on !land •I •nd <'If 

or1tepo1t1ngPe.riod R~ponir19 Per~ during Reporting P4'tiod 8.tsed R. e nt.l.IAss.is1..1ntc Repon•ng Ptllodll + i-l) •S 

0 

Part Ill Minority Business Enterprises (MB E) and w omen Business Enterprises (WBE) 
In the tli:lle belc.w. indkare !he number arid dollar v.ilue a( con1r.1cts for HOME projeCIS comple!J!d durlr1g me reponing period. 

Mlnont; 8 usine ss £nt.trrv1'u (M8f\ 
>. Total b. Al"ltanN.11..,. or c. A\Llnor d. Blt<k • - Hl•P> Oi< f. White 

,\nlerianlndlan P.tc1fk lstdndl!• Non.-H1s.0.101c Non-t-hsPolftlC 

A. Contracts 
1. Number 0 0 0 

l. Dollar Amount 0 0 0 0 
B. Sub< ontracts 

L Number 0 0 0 0 0 0 

2. Dollar Arnounl 0 0 0 0 0 0 

a. Tota.I b. Women Q:usiness <. M.1.lf 
[ntupri•u llVBE) 

C. Contracts 
l. Number 

2. Dollar Amount 0 

0. Sub<Qfltracts 
l. Number 0 0 0 

?. Dollar Amount!. 0 0 0 

page l of 2 form HUD40107 I lli9ZI 

21 



Part IV Minority Owners of Rental Property 
In the table below, indicate the number of HOME uslSll!d 1en1al plllpertyowners al1dtbe tt>tll dollar amount of HOME funds lnll1ese rentll llfopettles assistl!d 
during !he reporting period. 

Mlnor!tv rmp"11\'0wne~ 
a. Total b. Alultln Noia~ or c. Asi>ll ot d. B~ck e. Hb!>llli< f. White 

Amierl<.a.o 'ndl.an P .. tllklslandu Non-·H1ip;1.ruc Non..a·hSJlolOlic. 

l. Number 0 

2. Dollar Amount 0 

PartV Relocation and Rea l Pr<>perty Acquisition 
lndic.all! the nunil@rof f)f!rsom. displaced, lll•H.ostofrelocalion paymtnl:S, the numb@rof part:l!ls acqui/'l!d, and ltt@ costofacquisition. The daca 
provided should rellectonty displacements and acqulsltioru occurring during tile reporting period. 

a. Number b. Cost 

l. Partl!IS Acquired 0 0 

2. Businesses Olspfaced 0 0 

3. Nonprofit Organlzatbns Olspla ced 0 0 

4. Houi;e.holds Tl!mporanlv Relacall!d, not Dsplaced 

Mlnorll)' B uslnH• Enlfrpn•u IMBEI 
Households Dlsplac@d a. Total b. l\laslan N.Ow «Jr c. As-la.no' d. Bild< •· tilsoo nk: f. \Vhtte 

4me~anlnc!lan P •«flt lslar>de r Non'"l1p.1nlc N<>n-lilspan le 

s. Households Displaced -Number 
0 0 0 0 0 0 

6. Households D splaced -Cost 
0 0 0 0 0 0 
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HUD-Form-4017-A-HOME-Match Report 

HOME Match Report U.S. Oe!Martment of Housing and Urtlen Development 
Office of Community Planning and Oevctlopmenl 

Of.t8Appfoval Nu ZSOCS•Ot•tt 
c~xp. 12.il1J2012) 

----------------------------------------------lMiflcftCnnhibullnn&l<>t 
I Ftcllnll FlK•I y- (VYYVI I Pnrt I Po111elpanl ldclnllllca1lon 

, , Piw~tiO.f~OntOrt/HU0)1 2.trJIMeOl ltwP~'Uf)tdic::t.«I 

I Cltv cfJ .tck>a. 
S.,. Sl(t;K AOOl' .. J d 1M Pa1t~L't'IQ Junt0.dcn 

lfilW .Mlch~nAve 

Part u Fiec:1l Y.ar Summary 

1. Excess march trom "''°' F~0<91 IJ.oc81 year 

1
7. Stets 

Ml 

2. Match oontribulAd during curreot Federal nsc .. 1 y•ar ,..., P•n 1119.J 

3. Tot>JI match Ch1.ailDble for <:urrenl FOO&fal tt~I voar (llno 1 •line: lJ 

*· Maleh lft'lbfllly ror ~'""'"' Fed~u1I n.::tt;al ye.Hr 

la. Zip C°"6 

49.101 

s. Eieess inatcl'I earr'Ced ove1 co ne11.t F~&ra1 nscal ~e'ar (line 3 minoe ltne .a) 

PM Ill r.lalch Contribution for tho Fodoral Fl..,.I Yellf 
1 Pm14'<:tNn 
Of0tnef 10 

'>. O~i&of '.1 Cflit9,h 
Conuibutton (nott·F~MW ~l 
(, .......... ~. 

A Ff'lrAQMA TRXP.A. 

Fee .. Clt~lllOI 
5 ANJmiMm 

l3nd/ Reel Pto06.ny 
6. Rec}Uirlad 

fofra:st,uclure 

l. N1mo ot COt\tacl [t:IWMll'I c:omot..cM\Q lbd ntOOl'tl 

Laufie L. Hull 
4, Qon(IK(• PholM ~ l ll'\(fUOlf IWW• QOQis'f 

517-763-6-407 

$ 

$ 

7. Sita Propate~.-.. 
CM&lrucllo<! ...,,""'"" 

Oon&ted ll!ilbof 

0 

0 

s 

s 

$ 

tl. Bond 
Flomld"!l 

0 

0 

0 

rorm llUD-44t07·A f t211).1J 
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tlNUtlldhfP~ll'tl)~ta(lli F~r-='V..,ffflt) 

1. Slt6 Ptep.ua6<:Jn. 
1. Prt.Jfoct Ne.. :Z, O;,tsul J. Cl!lsh 4. FU1titp1& f;.,xt11S. ~ """'"''9d 8.AQqt.11fed k:one.trucn0r11 Ma!eriaii, 8. Bond $. To\a' 

<N' OUl.ff to CG11lfbt"°" ~·Fedeull &Ol.llc;.ul Eeas..0tat0:m Uk1d I QQal PD>""""" --- ()OM.'IMJ IQl)-Of ,:'iNMlC!d41 MO'fct\ 
tmll\i ....... 77,il 

fo<m HUIM()101•A (12194) 
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Pul>hC ftl,:>Ofllllg blJrOan tor int:. coll&cllon of lnlOf'mstion i~ e.-timi:ilfu'I en AV&U\Qff 46 minulH per re3pon~A, tn<:ludil'\g tile OmA for tAViAwing in1dmc1inn~. -S:#IA«:hino ox(1ulng d111a &elt1eea.., ga11141{,)g 41'd 
1o~iot11iuing nus 0018 n&e<led, end completing and 1a11i•wi.ig llle co!lttctioo or ittfo1rnation This. 30&nf;V mey ool con<luct or Sl)(B"Of, 3nd a l)e(60n le 110' re<1oired 10 rosoond lo. a c:otteclion <1f informa1ion 
union thet oollMtion di•P'•r• • valict OMS conlrol n"rnb&r 
11'1• HOME statuht impostts .a "9n1t1unl nunlbet ot data co!tecllon Gl\d reportinQ <i>qo1r&nlonts. Th.•• 1t1Clul"f•• 11'1follllttlo~" nn attlltad p101>9nu>•, Otl 11·1• owoar• <'Ir ttfltllllS ot ll'\(f prop•tt•u. ~M Otl oinet 
progf.einmallc e1ea:s The mfom1Atlon will hA uHa: 1) t<1 .,Ml~t NOME ii.-11~1ru111nt• In !'r'IR11.cia1110 U?Atr pr<'>!)raJnA: 2J to traclr pQt f('l(tth)flr.fl nl pAn1r.tp'lfll• Ill !'l'ltj,el1A!) ft1t'ld comrit•trrl.(H'lt at1'1 i.xp.ar'\Oifut$ 
t.h>1tc111noa; 3\ 10 i,Jcmn11 HUO to doto1m1110 who1tl(ll t3(;1) patfa::lpa111 meats 1110 HOME sla\utorv 1ooomv targ&lll\Q .af'ld aROt"diabfltr)' lliU'.11.JHOm(ult&: and 4) •o ournlt HUD to dafftmmut oomp!iatlCQ wuh 01nar 
fit3lLttot\' .and rog"'1~1ory ore.gram t~qui1t1ments. Ttils <Mia coitectlou is au1n01l2ed un<1of f>lle 11 ol the CraMton-Gcmz.a1ez NaDl"lal Allofaabl& HOtJGln~ ACI or ••lat&a autOOtitf9$. Aoc&$S to F'tWhlra\ (ltant 
'hnc1t ta c:ntUlngMI ori t#'tie tiepo"4ll0 of cof\81n ptoi&et-~+flc aata ef&mMts R€1ooro:s of l1'lfofmati1>n coilect&a w111 D(t m.a1nt eine(J by tl"la t&Cl\)1€1/llS ot lh.& as!l~rance Jlltorm.i11-0t1 Orl .aclfvlUixs ancJ 
&•081ldltt11&s. or gnnl f1.1nd1 IS pu1>11c lnformaUof'l aud is y1ui~r_,t1y <tvttilable fc>1 d1So1..1osu1e. Ruc1pl11nlv ttr& tetSpunsibl~ for"" -..u11f1~ oonnLlbntJctlily wh4ln i:-ublK: dllf.cJcmuns 1io nut te(l;uitulf 

ln1lrucllona for Iha HOME Match Report 

.\ppllcal)lllly: 

Th< UOMf. M•l<h R<J><>rl i> 1»1« uf 1h< HOME /\PR :111d 
must be filled cwt by tv~ry purckip111ingJ11risdii.:tion thlll 
int:urrc<•" malt.:h lfwbl !tty. ~·fa11.;h Utibifoy 1,11.."(;UJ':> when rv 
·~y:\ t'uuJi- (l)( ~llh:\e,1uent )'1?1.1r rllf1Js) ·~(C ~.1rn"·11 J"\\'11 
t'rom the U.S. 'frt:tt.~ury for tlOM E. 1u'(~jc:1,;1 ... A. J't.01idput
i11y JurtM•i~tiun tPJ) m:1,. .;rnrt t.:ounting mat..:-h cnotribu
lionio. n~ n( •he b<:ginniog of f-cdcr31 Fa<(.;,.I Y c01.r I '::'9~ 
\0~1ol,.;r 1. 1992>. A. jt.11 i-.'.lit.:I kin nut r~ltuircd to <ubini1 
•hi~ fel)Ot\. eiOlc-r b\:~coJ~t.: ii (ji(.t uu1 in..:ur :my m<t1,·h 01· 
bectm~ it hi.td tl full m"h.'h rcdnc1ion. nMy ._ubmil a I IOMf! 
M"'ch Rcpnrt if i• wish~s. 'rhc nt:ttt•fl wo11h.I t:outn ;.i.i; 

r.xcc~,.; m11tch rh;u is c;1rricd over 10 .~ll ..... 41cqncnt ye1u·s. The 
mM,·h f\:tioncd on thii.. form nw,.:1 ha,·c he'°•' ~ontrihnted 
lfur1og thu rcpllnin¥ 1>1Hiod \t'l«:twi.:cn Ocl1•bt:f I ;1n~I Sc1•· 
lttnb~r~O). 

Timing: 

Thil'i form i ... 'ohc ~uhniillc-<la.i..pan nfthe ffOMf. Af>~ <JI) 

o~· t.cforc DcccmbC'r .'\L The orighrnl i~ :.cn1 h) the HlJf> 
fl,·M Ot't1cc. One -.:opy i:t ..:.c111 •o lht' 

OtTi.:c Clf A l'f"ohhlble Housins i>rO$J<llll"'. COHt' 
R,-..m 7176. BUD. ~SJ 7th S1r<et, S,\V. 
WH~hin~ton. D.C. 20410. 

Th<!' 1>:1ui-.:i1•J1ing ju1i!'1lic1ion •llso keeps.;., Cl)p:.-. 

lri•truclfon• tor Pon I): 

I. l':.Xce~ tlllltth ff'()U\ ~rlor ft:d~rul ni,ccAI y~or: E.'i(,:(:1(~ 
rnat<:ll C<tfri(d ""·er fl'Qro pr,ot fe<lc<al fis~;d )'1.:ar. 

z. M1ith.:h \:onlrlb&.1h:tl \Jurin& .,·urr~nt fi'4"'fh·rot n."'ul 
year: 'rh.e lutul iUllotllll vf 111illt.:h cou11·tl,..1lilH1$ fu< :111 
pr-0jec1~ 1i:;1c-J 1111'..ll.}r l'MI Ill in ...:o~uinn 'J l\ar the 
f('Jtf;ll n~i:al yca1•, 

). 'fuhd m111tcb •vallablt> f-0r curnnt f'' ed~u.I O:rccal 
yeat: Th~ ~utu ul ~X<.'C~): mul<"h t'arrict.I vvc:r t'rom th-.: 
prior f«kral tiscal yc•r 1.Pur1 If. line IJ Jnd th<''""' 
llt:Jl(.'b COftlrihllliOn r·or the CllrT(Ol fi;J(ri:l.l fi~Cttl ycur 
(PM• II. liuc .n TI1;s -.uiu il'1ltu:10lul muh:h t>\.·nil~M~ 
fo1• lhu Fc<ltflll l'i>cul )'t"nr. 

4. ~lfttcll llahllll~ for cur~nl t'edetal 0Mal ytar: Th< 
<it\H)\lnl of (ltutch fotbilit}' is avnlhlbh; rroin HUO :.md 
ii.. pt@\.·iJcd 1k!rirnlic.::11ly tu rh. The 1'1lCJtd1 tllH.'ll he 
provit.l"LI )n lh-: l'tuYc11t year. The a111uunt nf mut .. ~h th;,d 
must be pro\'i<l~J is bo~cd un tht: ~mourn <.'Ii HOM I: 
fonJ~ dr:.wn from the U.S. Treusury r<trHOME projctl,.;. 
Th1:: ~um.runt vf 1ttat1:h required equ~l$ 2Sfc of Ute 
ouuotull ,1r:1w'1 ~lt'IWO for H0~'1(; 9mject~ <luring tit~ 
Fctlcntl li~~ul .)'C1Jr, E~CeJio~ rll:ttch muy bc<.'~uricd <H-•c1• 
u.nLI tJSCJ to meet 1natch li;.,ihjlit>' fvf llttbsct1uc1u ycuas 
(stt.: J':irt ft li11i: .~}. FuncJ~Jr.ttwn 4.hlwn t'ot aJminisua~ 
tivc cost~. <.:HOO Op<f~ting cx.pcu~G>. uml CHOO 
cClpucity building "10 001 h:\\'..: to be lltutchcd. Fonds. 
tJr.n._.n dt"l\li'n for CHOO ~\:d 1nonc)' :md/M technic,;.ul 
0ts..;islum:~ lo1n1s tfo not hm o lo he mu.t<:hl.!'cl if lh•: 
prc~jcct Joe,. not go fofwurtl. A juri!.Ji~1iou •~ ... trowed 
tu get a j>:trtial l\:Juction f.SO%} nt' 111111t:h if il mci:t~ one 

of t\\'O !ritatuh>r~ Ji~•r~a~ cril\':fi<i. imJic.:ninte ••fi1«~al 
Jbtf\;,.s. ··or ds\; a full cctlm'tio11 ( ltJO~~~of mutdt if it 
l,14.,."\;t~ ~l1 h critcfiu. i11Ui..::1ti11g "'l"cv-:-11: t i~cal d•titrt~'·" 
The l\40 l!rircri:1 arc p1h'\.'rl)· r~l\' (must h\' ~<.(llUI 10 Of 

~tC!J\C( tilllf\ 125'l ur t.hC tai:l'tugc cll1liOnul rv.mil'.r 
po.,·crty r.alc fo 4U<lllry •·oc a rct.lui:tio1l \ u11J per c~phu 
in~onu.: tmu~t bt.' k:J~ thun 7S':'i of the nalional JH:rugc 
ixr C'api1a income lo 41wlify IOr u rGt.lu<:tiun). tn 
udditfon, ii jori""Vi<.·tion \.'.JO ~..:t ~full retlucti1ln if it i .... 
(k·d~u·cJ ;,i tJb~1.!o.ltr :t~u umfer 11\1: Rob..: rt T. Stnffo«I 
Oi~tcr Rclicf 11nO Emt:tg<:nq A1:t, 

5. ~X(t'~ mafch \:9.rrh.•d o)\'l'r In ne~t fC'de-ral nKfll 
ytor: The: tuwl mutch av01ilubfc ro, Uh; ..:urrtnl ... ec.krul 
l'isc:al )'eur (P:.1r111. linr.: J} minus the iu~tch Ji~bilil) for 
thccurrc~t fedora I ri><'RI year( Part II. line+). f:<Cc"' 
1tulll'h nrny l'tC' c:tnied 1wcr ;u1d ~1rrlie.t tr. (n1nrc HOME 
projc.:1 ul11td1 fotbilit)• 

ln.•trutll<11u l'or 1'•11 Ill: 

I. PtoJe<'t ~u. or OtJ1er fD: •·Project numb..:r'' ht .n
~i~n..:J by the (;/Ml Sy~lcm wht>n 1h..: f>J 1mtkC$ 21 
proj<;4.~, ~etup 1.:;llt ThcK projei.'1$ involv\' 3\ 1(3:-.t some 
Tn:~l1.ury runJ:io. u th~ HO~•£ rroj<'ct dut>S riot fn\'{)JV¢ 

Tn•:u.Ua') f un~h. it fHU)rool b<.• i<kntiti<.'<I with "nU11:r uy-~" 
t'oUow$: the l'i~i·al year ( la~l two Jigit:rc only). fol (uwt•d 
b)' :. number \~ttlrllng from ··or· r<tr th¢ first uon
Treusufy-fun<lcd pr~je..·t vi' th~ li!rical y.:un, aml tl11:n;1t 
h;ust om; of d1t followin>; u.hbrc.,·il'\tioo!lt.: "SF' fur 
pf<tjetl U'.'inlt \!hurt(ull fllttds. "Pl" lfJr projects us.in~ 
prognuu ftll.:(uftc.~nll .. NON .. fornon-HOME-ullt.ii;tcd 

ttffvtJbble l1011¥t11f;. EA~tnf'h.:: •13.0J .SF. •JJ.02.rl. 
93.U.t.NON. cl<. 

Sht>rtrttll fuod1; at\: rton-UOM~ ruoJ" tlSt•d t111nukl! Llf'I 
the Jifl\!r-ence between 1hc p:tni..:ipation lhfe;o.hold und 
the amuunt o( HOhU:'.. ru11J~ ~Jlu..:titcU h.> th.: PJ: th.: 
puctil'ip~u;on tl1n.:~hoh.I rcqu•rcnh.:ut aJJplie,. only fri the 
PJ', lirSI year M cli~ibility. 1*92,llJ21 

Pru~r::i111 income (U.l$v ... ·:.illc(.J .. rcp~ymcnl incvmc'') is 
;my rc1urn \JU 111~ invi:stmtnl ur HOME funtJs. This 
inc.:ornc oUJ~t ~ tl~positcd in Otc ;uris.Jkti<.•n ·~HOME 
m.;-.·01.101 to b~ u>.cd for HOMF.1•rojecb., f§IJ250)(lt)I 

IO<!n HUIMOf07•A ( IV!l<) 
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Non . UO~H";.;i;,;d ,,,1od ;:1lfNd1'hle hou "inll i.< im:c,.rmenr 
in huu, i•» 1wt ac•btcd b}" HOMF.. (und• 1h.1t would 
~··1;ry"' "•fforU.~k luJlJ•ini;" 011<1« 111<: HOME f'rcr 
~nunJcnrwiloo<. " l'/(JN" n.nik , •• ,,11c..:on1rtbu1<~ 10 $. 
11 ~l'l!Ccir'< pmlcct: h ii noc 1uff'tcicnt hl rnlke a c0411ri
hllli<"n "' ,111 ien1ity eng.-aN in ~wlupfng nft'otd:lbk
hv•.Jna. (f 91.21'11hJ) 

2. l>alc nt Cnnlrlbudnn: F.n1ct the d•oc of cOIKribwi,,.. 
Mull il"lc cn:tric.c 11\ 11)' f'C nurJe t'Jin a ..Ong\e line as long ..s 
lht' t\lf1tribufjon!> WC:~ 11\'JJC Juring lhe "'\nTC'!ll\ fi~·ul (;, 
)-'t'ar 111 ..,Ul,h 1,,.11'-e'-· 1r 1in: t."oi'Jirribuliuns were maW at 
tli lT.:-1.:1•1 tl.iu::i. J11i'in~ the ye111. c.nter lho t'4Uc: vf lhc '""' 
t."l.'>1l tril)1J1ivo. 

pos:t~imprav~m~nt Pf'CtllCf(J vah•c. rur tho'l.Q IU.(lC, (C'C-'. 

«f:h.vgcs i iven for hU1.1.n; yt".urs. lh4! 'lnhN '" 'he j"lt'C"~~• • 
<li..:oonlt\J <-.sll ''l111)1). I l'J2 221)(-M!)I 

Approi•«I Laml/Rt•I r ru..,.rl): 'llK "fll"'M.><u .. 1. c. 
before !he llQME a.>.<i><all<c l• j)l'l>•iJ<d o~ 1ninu• 
uny<lcbl butden. lien. «UIW epcunobrar>ec. of IJod nr 
oohe< re:tl (!MpCrt)-. 11(11 ""q•Jir<J ,. ith Foder.I tc· 
S.OUl\."t".~ Thr ~pni;W muJt tx madt- by nn i~kt>Ct1· 

<k-nt. <rrlifocJ •Pl""'""' (t?2.2201a>13JJ 

Rf"luirt'd lnfr.ulruct1Lre-: The COM 1ll'i1v~-.. 1ntcnl. nt'>t 

madr wilh F<'tlcr.tl n:'"o•11·('(',1, in \)(l·~ilc 1otnd u.ff·)itc 
lnf~~lrut-111~ d;rc,•tly rct1oirc-ct fur HQME·m.~istC\) 
ufforclalblc ho1J:sin11-. The inrt:J:Ur04."l\ltt 11\Ut"l t\u'l:C bee" 
<'1onl>lcto~ no earlier lh•n 12 ""'"'h• boro,.• KOM i-: 
l"uo<1' were c1>mmiuc.i. f§92.2~0(a)(4)1 

,\, C"-"h: Cu!>h 1.v.n1rib111iun:- frn111 uon-F-:-dcr~I rcso1.1n.'l!S, 
l'hf" nlca.11 11. 11\I! f11od~ :vc c~;uribu,ed 1.,ernumentl)' m the 
f {OMR Prv~•fl ll \ ~fll''llle.'." of lhi: f11r1\l l)f iR~tMrnent 1he 
j\1rl:><fit:\i~n 1.mwidc:' tt., u prnjeict. ·n\etefo~ ;t1l rt"p;iy

n1c11l. 1ntcrt"•~ 1>r t.>fhcrft't\1m ~ll in~e"1nwn1 of the t.:01)-
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PR23- CDBG Summary of Consolidated Plan Projects 

u.s~ HaWlnO.., ""*' OMt!lpmonl 
at.,. al Olmmunny l'Wln1119- OIMlfopn1lwtt nae 1°'31 

lnlogtnrod ~I Md lnfornlallon !iii*"'" ~ 

CJ:l9G Sifl1l'WY c1 Mo1>11~1J1lvneo1s 
R'c>g<om Yellr'. 2015 

JAO<SCN 

Count of Ct>BGAttiviues wilh Disbu1semen1s by Atrivity G<oup & Ma1rix Code 

Complete~ 
Activity Grouf) A,c(fyily category OJ)en ActrvWes Cornpletti~ ACll\l'll1es Program Year Tolal Attivltoes 

OpeRCOUAI Oisourse~ Counl Olsburseo Q)unr Disbursed 

il<lqui91fon <lea<arv.e end Oemolilion (041 3 $8566570 0 S0.00 3 $&5,865.10 

Toaal A<qui!:ition 3 $85,865.70 $0.00 3 S8S,86S.70 
... ,.,,ring Rellab: Snde-lnl ~doolial (14AJ a S88,7&r38 0 $0()() 3 SM, 767.38 

Rellal>: '-'!IU·IM\h Aesidenlial (148) 1 $25,89500 I) $0,00 ~.tl!IS.00 

Aott.UoNlodon Nmlno"u11ilm ( 1'11-f) 2 $78,1146.34 $247 82 3 $79,094 . .1£ 

OJ<!e ""''"""''""'' (1!;) 
$113.340.47 2 :SS.!1711.90 4 $119,317.37 

Total Housing $306.~49 19 a $6,224.72 11 S3U.013 91 
FUDlit R!dl11ies an<11mpr<M!<lleflts ParkS. ReaeaJtt)llal rooliues !OOFJ 0 S0.00 S0.00 ~.oo 

9~ lml'!'CY2<'00'llS (03K) 2 $10.624.42 $4&4,()l~.29 $474.643. 71 
Tot;iit Public F'01cOiHes .lnd 

$10,624 42 4 $464,019.29 $A74,643.71 
~ mprovem~mts 

RJ~ic St!:fvloes Yw\11 S..·~ue:s (050) $31.241.90 SlS.09!>.42 $46.337.32 

Total Pu~lic Services $31.241 90 $15.095 42 z S<IG,337.32 
General >tdministr81K>o and General A-OQ•:sm "'1lnro>111•m (211\l $Z•.D1074 i ~.000.00 sse.010. 1-& 
RAnnino l'ota• Gf:1'efS.I Adtnhl)Str~tfon and 

2 $?4.010.74 $64,000.00 '588,010.74 Planntng 

Grand To1al l6 S4Sa,5!ll.9S 10 SS49,J39.43 26 Sl.007,931.38 
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Acll•llY Grouo 

~bl~ Fe.Ql~ies .oo 
1mp10\lelt\et1ts 

Gtand Tot~I 

U.S.~ 
(llfl!;DOl~y~nl~· 

1n1ngu.cie1 DI~• and tntQtrnot1110 ~""' 
(:oaG SJtnm.llY DI l\a:Olt1j1Allhmam11 

ROQ<MI YINll 2015 

COBG SUm of Actual Accomplishments ny Aclivity Group and Accompli$hmen1 Type 

Maulx Code Accomplishment f'yp~ 
Open Count C.Ornplereo Count 

Oearance and Oenolilioll (04) Hwlioo Uri\s 33 0 

To11tl Acqu;sifion 33 0 
Rohob; Sn~l.kl~ Redfdeiitia (14AJ HoldnglAli<s 16 0 
Ae!1ell; r.t.•H.11111 Pesldentlal (14B) Housing Uii1s 0 0 
Rellabil~.iion Adrninlstrll(ffHI ( 14H) Houstno U!lts 0 2A 
C>ae 61to11:eme111 (1Sl ""'"""" 22,644 0 

llOoSing UlilS lUAS 113.541 
Total Housing 41,00S \13,565 
Pwks, Alia'eauont'li l'aQlities (QJF) A.ibtic Fectli111?1s u 36.420 
Slr...C lmP<"""""'1(s(031() """"""" 0 4.210 
ro1e1 P\lbllc FMllllfes and Improvements 0 .io,e30 

YOU!h $11<>1lces (O!iO) R!rsons 0 340 

Total PIJbllc Se••ices 0 340 
41,038 154.535 

aws.18 
l0.31 

PJogrem veat 
Totals 

33 
33 
15 
0 

24 
22~44 

131,686 

154,$70 
31),4iQ 

4.210 
40,&lO 

340 

340 

195,$73 
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Housing-Not\ Housing Race 

Ml~e 

Bool:I""- Mteritdl 
Olll«m~-rac:ial 

Total HouS1ng 

v.h"~ 
SrO/Al•"""'_'_ -Total NO<'I Housing 

v.h~ 
81ad</lllrlaonAm<tialn ........ 
Qher m"11i-r8'U 
Total Ctaod Total 

U.S.~11114111""'9•~~ 
Cll(ICll of Oltnmt.IMly AMnl'O and OMloPmaln 

lntl!Qrlllad Clt">Ullll!m<!nl MCI lnlo<IMllan SyMam 

aJllG s 11n1T11Vy OI Aa:Omp11t11m~11• 

An<JIM1 VIHI/ 2015 

a>BG 8enelicie.ries by Racial I /ilhnfcC..1<1gory 

Total Parsons 

0 
0 
0 
0 

12 
'Zl7 
Sl 

340 

12 
zrt 
S1 
0 

340 

Total Hlsp•nic TotaJ HiSpanic 
Persons Total HouseholGs Households 

0 16 0 
0 9 0 
0 IS 0 

0 40 0 
0 0 0 
a D 0 
0 0 0 
6 0 0 
0 18 0 
6 0 
II 0 D 

0 IS 0 

G 40 0 
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U.S. Dll*lll!ilnl GI ltlllliaglllll llllM1111Mll~illillll 

Olbill 01ni1u11Jyl'IMIMnQ-~ 
lntOQ!WCI Di~! Ind 1nrcr111•lon ~1!111 

CDeG Slimrt)lll)' OI ~olfr~t"IOOIS 
f'logrMI Yoar ZOIS 

C06G9eneliciaries by ••come <:ateQory 

No Clara 1e1umee1 t0< lhi9 view. This might be b~ll4$1 lhe applied llltet e><elueles all data. 

C&3MB 
l0'.31 

4 
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PR23- HOME Summary of Consolidated Plan Projects 

FifstTme~yeis 

Exisaing 1-h'nefflmP.rs 

TO<al, HOmeot.11•?fS and 
Hom""""""s 
Gramt Total 

Aclivity Typ41 

Arst Twne Hc>rnolx•YCtS 
etistlng ~ne•.< 

rotaf. fobl1ebuyet~ and "1omeowners 
Gfand Total 

l'if51 Tme Homet>uvers 
Ei<l51ff11J~ 

rOlal, ~e<sa.1<1 
tiOmeGWnefS 

Gtan!S Tnral 

u.s OiiPiitm11n11JA'ticiiiiiQ.NIAiiiiiDiiiOiiiliiiiiiii 
dlll,,,;,.,. Cbifml""'YFl""'*'O Ind~ 

lnl(l(ltlllad Di,i,.11P01Mr11 M!d ll1l0fl1!llliOl) 91'lllfl! 
'1C'NE$11Jl111<11Y qt llaXlmptj\;lvnro"' 

~v-= 2015 

Disbursed Amounl 

$1,731.37 
$311,083 97 

S32'.lll15.34 

san.615.34 

.JAO<SON 
Horn1t 01shor5ement 'i and lJnil CompJetu:in5 

units completed units ocoop•eG 

8 8 

8 

Home unt1 C'()mpleliOrlS by f:'etcent ()i Ar<?a Median tocome 

O'l!i • 30" 
0 
2 

2 

0 
0 

0 

0 

11 1~ · SO!lo 51~ • GO'ltt 

0 
3 

3 

Home Vnit Reported As Vac.Aoc 

Tot(ll 0 11> ·GO~ 

Unit$ c~u\1 leted 

To1(J! O% ·80% 

8 
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~t>ite 

BJtdrJAlrian AmeflCall 
lll..Wl'l11av1 "''~ttt<M & 'lntlle 
Total 

'Ml~e 

lllar!</JllriCM.Ame<i""" 

880</N1"""1-iM1& Vlllite 

Total 

qlllalcl °"'1mun!IY~ Mil~ 
fnl419<1lCClll DI~ Mid lrt(OOJl"'IQll 9/>tClm 
~ SJflVlWY or 11Gm1P!4st•mC11U1 

~ogtM1 Yt.v! :WIS 

Home Un11 Completions by Racial I EIMlc Calogory 

Fir..t Thne Mornebuyers Exi~Ung Hom•owners 

Units Uni I'S 
Units 0Jmp1e1e<1- Units Compl1>ted -

COmpJeled H1spaniC'9 completed HISpMtCS 

1 0 2 () 

0 0 0 
0 0 0 
I 0 0 

Totat, lfomehuyers and 
Homeowners Gra11d Ti>lal 

Units UOllS 
Unir.s completeo - Uni1S Completed -

completed HiSCMit'.:S complered Ht-span1(.S 
3 0 3 0 
4 0 0 

L 0 1 0 
a 0 8 0 
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CITY OF JACKS ct, N ------c _u_y_T_re_a_su_r_e_r1_c_it_y_c_1e_r_k 
F 

0 
u n d ed 18 2 g 161 W. Michigan Ave. - Jackson, MI 49201 

Treasurer: (517) 788-4043 •Clerk: (517) 788-4025 

MEMO TO: Mayor and City Councilmembers 

FROM: Andrew J. Wrozek, Jr., City Treasurer/Clerk 

DATE: September 20, 2016 

SUBJECT: Second Reading and Adoption of Ordinance 2016-20 

Recommendation: 

Adopt Ordinance 2016-20 repealing Division 6, Article 2, Chapter 2, City 
Code, to repeal duplicate provisions concerning the Employee Retirement 
System Board of Trustees. 

Attached is Ordinance 2016-20. Ordinance 2016-20 was considered for approval and moved for 2°d reading 
by the Council at the September 9, 2016, City Council meeting. 

I recommend approval of Ordinance 2016-20. Your consideration and concurrence is appreciated. 



ORDINANCE 2016 - 20 

An Ordinance repealing Division 6 of Article 2 of Chapter 2 of the 
Code of Ordinances of the City of Jackson, Michigan to repeal 
duplicative provisions concerning the Employee Retirement 
System Board of Trustees for the welfare of the City of Jackson . . 

THE PEOPLE OF THE CITY OF JACKSON ORDAIN: 

Section 1. Purpose. 

The City Council adopts this ordinance to repeal duplicative provisions concerning the Employee 
Retirement System board of Trustees of the City of Jackson. 

Section 2. 

That Chapter 2 of the City of Jackson, Michigan Code of Ordinances, be amended to read as 
follows: 

Secs. 2-311-2-330. - Reserved. 

Section 3. This Ordinance takes effect thirty (30) days from the date of adoption. 



CITY OF JACKS C., N -----C-it_y_T_re_a_su_r_er_1c_i_ty_c_1e_r_k 
F 0 u n d ed 18 2 g 161 W. Michigan Ave. - Jackson, MI 49201 

Treasurer: (517) 788-4043 •Clerk: (517) 788.4025 

MEMO TO: Mayor and City Councilmembers -
FROM: Andrew J. Wrozek, Jr., City Treasurer/Clerk 

DATE: September 20, 2016 

SUBJECT: Second Reading and Adoption of Ordinance 2016-21 

Recommendation: 

Adopt Ordinance 2016-21 amending sections of Article VI, Chapter 2, City 
Code, to alter the quorum requirements to the Employee Retirement system 
Board of Trustees, and add provisions repealed from Section 2-317, Division 
6, Atticle VI, Chapter 2. 

Attached is Ordinance 2016-21. Ordinance 2016-21 was considered for approval and moved for 2nd reading 
by the Council at the September 9, 2016, City Council meeting. 

I recommend approval of Ordinance 2016-21. Yow· consideration and concurrence is appreciated. 



ORDINANCE 2016-21 

An Ordinance amending sections of Article VI of Chapter 2 of the 

Code of Ordinances of the City of Jackson to alter the Quorum 

Requirements to the Employee Retirement System Board of 

Trustees and add provisions repealed from Section 2-3 17 for the 

welfare of the City of Jackson. 

THE PEOPLE OF THE CITY OF JACKSON ORDAIN: 

Section l. Purpose. 

The City Council adopts this ordinance to alter the quorum requirements to the Employee 
Retirement System Board of Trustees of the City of Jackson and to add a provision repealed 
from Section 2-317. 

Section 2. 

That Chapter 2 of the City of Jackson, Michigan Code of Ordinances, be amended to read as 
follows: 

Sec. 2-531. - Same-Meetings; quorum; voting; compensation. 

(a) The Board of Trustees of the retirement system shall hold meetings, at least one (1) 
in every three (3) months, upon the call of the chairman who shall designate the time 
and place of each meeting. All meetings of the board shall be open to the public. 

(b) The Board shall adopt its own rules of procedure and shall keep a record of its 
proceedings. 

(c) A Majority of the Trustees present and voting, or 5 Trustees, whichever is higher, 
sha ll constitute a quorum at any meeting of the Board and at least five (5) concurring 
votes shall be necessary for a decision by the Board. Each Trustee shaJl be entitled to 
one (1) vote on each question before the Board. 

( d) Trustees shall serve without compensation for their services as trustees but shall be 
entitled to their expenses actually and necessarily incttrred in attending meetings of 
the Board and in performing required duties as trustees. 

Sec. 2-532. - Same-Allowance of regular interest. 

T he Board of Trustees shall at the end of each fi scal year credit regular interest on the 
individual balances in the reserve for employee contributions at the beginning of the year; 
and on the mean balances in the reserve for employer contributions and the reserve for 
retired benefit payments. The amounts so credited shall be charged to the reserve for 
undistributed investment income. 



Sec. 2-533. - Samc-Investment of retirement system assets. 

(a) The Board of Trustees shall be the trustees of the monies and assets of the retirement 
system. The Board shall have full power and authority to invest and reinvest such 
monies and assets subject to all terms, conditions, limitations and restrictions 
imposed by the state on the investments of public employee retirement systems. The 
Board shall invest and reinvest such monies and assets with the care, skill, prudence, 
and dil igence under the circumstances then prevai ling that a prudent person acting in 
a like capacity and familiar with such matters would use in the conduct of an 
enterprise of a like character and with like aims. The Board may employ outside 
investment counsel to advise the board in the making and disposition of investments. 
All monies and assets of the retirement system shall be held for the sole purpose of 
meeting disbursements authorized in accordance with the provisions of this 
retirement system and shall be used for no other purposes. 

(b) There shall be kept on deposit available cash, not to exceed five (5) percent of the 
total assets of the retirement system. 

( c) Excepc as otherwise provided in this article, no trustee or offtcer or employee of the 
retirement system shall have any interest direct or indirect in the gains or profits from 
any investments made by the Board. No such person directly or indirectly, for 
himself or as an agent or partner of others, shall borrow any of the moneys or 
deposits of the system nor shall he in any manner use the same except to make 
current and necessary payments as are authorized by the Board. No such person shall 
become an endorser or surety or become in any manner an obligor for any moneys 
loaned by or borrowed from the system. 

Sec. 2-534. - Sam~Actuarial data; report to dty council. 

(a) The Board of Trustees shall keep or cause to be kept, in convenient form, such data 
as shall be recommended by the actuary as necessary for the operation of the 
retirement system on an actuarial basis. The Board shall keep or cause to he kept, in 
convenient form, such additional data as is required to properly report the operations 
of the system. 

(b) The Board shall render a report to the Mayor and the City Council on or before 
March fifteenth of each year showing the fisca l transactions of the retirement system 
for the year ended the preceding June thirtieth, the assets of the retirement system as 
of the preceding June thirtieth, and a copy of the most recent actL1arial report. 

( c) The Board of Trustees of the retirement system shall adopt such mortality, service, 
compensation, retirement, disability and other tables of experience as are necessary 
in the operation of the retirement system on an actuarial basis. 

Sec, 2-535. - Samc-Officcrs; administrative services. 

The ofiicers and employed services of the retirement system shall be as follows: 

( l) Chairman. The board shall annually elect a chairman and a vice-chairman from its 
members. 



(2) Secretary. The Personnel Director of the City shall be secretary to the Board and the 
administrative officer of the retirement system. 

(3) Treasurer. The City Treasurer shall be treasurer of the retirement system. The 
Treasurer shall be custodian of the assets of the retirement system except as to such 
assets as the Board may from time to time place in the custody of a nationally 
chartered bank. 

(4) Legal advisor. The City Attorney shall be legal advisor to the Board. 
(5) Actuary. The Board shall appoint an actuary who shall be the technical advisor to the 

Board regarding the operation of the retirement system on an actuarial basis, and who 
shall perform such services as are required in connection therewith. The term 
"actuary" as used in this article shall mean a member of the American Academy of 
Actuaries or a person who has demonstrated an educational background necessary for 
the practice of actuarial science and has at least five (5) years of relevant actuarial 
experience. A pa1tnership or corporation may be appointed actuary if the duties of 
actuary are performed by or under the direct supervision of a person who meets the 
preceding qualifications. 

(6) Services. The Board is authorized and empowered to employ such professional and 
other services as are required for the proper administration of the retirement system. 
Such services, other than actuarial and medical, shall be obtained and the 
compensation for such services shall be fixed in accordance with City operating 
procedures. 

Section 3. This Ordinance takes effect in thirty (30) days. 



CITY OF JACKS= N -----C-ity_ T_re_as_u_re_r1_c _ity_c_1_er_k 
F 0 u n d ed 18 2 g 161 W. Michigan Ave. - Jackson, MI 49201 

Treasurer: (517) 788-4043 •Clerk: (517) 788-4025 

MEMO TO: Mayor and City Councilmembers 

FROM: Andrew J. Wrozek, Jr., City Treasurer/Clerk 

DATE: September 20, 2016 

SUBJECT: Second Reading and Adoption of Ordinance 2016-23 

Recommendation: 

Adopt Ordinance 2016-23 amending Section l 7, Chapter 1, City Code, to 
revise various sections of the Chapter affected by structural changes made to 
several City of Jackson Departments (Appearance Tickets). 

Attached is Ordinance 2016-23. Ordinance 2016-23 was considered for approval and moved for 2nd reading 
by the Council at the September 9, 2016, City Council meeting. 

[recommend approval of Ordinance 2016-23. Your consideration and concurrence is appreciated. 



ORDINANCE 2016 -23 

An Ordinance amending Section 17 of Chapter 1 of the Code of 
Ordinances of the City of Jackson, Michigan to revise various 
sections of the Chapter affected by structural changes made to 
several City of Jackson departments. 

THE PEOPLE OF THE CITY OF JACKSON ORDAIN: 

Section 1. Purpose. 

The City Counci l adopts this ordinance to revise various sections of the Chapter affected by 
structural changes made to several City of Jackson departments. 

Section 2. 

That Section 17 of Chapter I of the City of Jackson, Michigan Code of Ordinances, be amended 
to read as follows: 

Sec. 1-17. - Appearance tickets. 

(a) Pw·suant to the authority conferred by Act No. 175 of the Public Acts of Michigan 

1972 (MCL 764.9f), as amended, an appearance ticket means a complaint or written notice 

issued and subscribed by City police officers or other City employees authorized by law or 

City Ordinance to issue and serve appearance tickets . 

(b) Appearance tickets shall be issued in a manner that conforms to the requirements and 

procedures in the Act; provided, however, that all appearance tickets issued shall be sworn 

to before the close of the business day on which the ticket is issued, or if the ticket is issued 

after business hours, it shall be sworn to on the next business day following the day of 

issuance. All appearance tickets issued hereunder shall be sworn to before the chief clerk of 

the district court having jurisdiction, or such other person as may be designated by the court. 

All appearance tickets which have been issued shall be returned to the court even if voided. 

(c) In addition to City police officers, the Deputy Director, Assistant Fire Chief, 

Captain, and the fire personnel acting in the capacity of Fire Captain are hereby authorized 

to issue appearance tickets with respect to matters within their particular enforcement 

responsibility when such persons have probable cause to believe that the party to whom the 

ticket is issued has committed the offense indicated. 



( d) A full written report of the facts relating to the alleged violation upon which an 

appearance ticket is based shall be filed with the office of the city attorney within three (3) 

business days of issuance. 

Section 3. Effective date. 

This ordinance shall take effect thirty (30) days from the date of adoption. 



CITY OF JACKS Ct, N -----C-ity_ T_re_a_su_r_er_1c_i_ty_c_1_er_k 
Founded 182 g 161 W. Michigan Ave. - Jackson, MI 49201 

Treasurer: (517) 788-4043 •Clerk: (517) 788-4025 

MEMO TO: Mayor and City Councilmembers 

FROM: Andrew J. Wrozek, Jr., City Treasurer/Clerk 

DATE: September 20, 2016 

SUBJECT: Second Reading and Adoption of Ordinance 2016-24 

Recommendation: 

Adopt Ordinance 2016-24 amending Section 3, Chapter 14, City code, to 
define and clarify language used to regulate the Non-Owner Occupied 
Residential Property Registry. 

Attached is Ordinance 2016-24. Ordinance 2016-24 was considered for approval and moved for 2nd reading 
by the Council at the September 9, 20 l 6, City Council meeting. 

I recommend approval of Ordinance 2016-24. Your consideration and concunence is appreciated. 



ORDINANCE 2016 - 24 

An Ordinance amending Section 3 of Chapter 14 of the City of 
Jackson Code of Ordinances to define and clarify language used to 
regulate the Non-Owner Occupied Residential Property Registry 
for the health, safety, and welfare of the citizens of the City of 
Jackson. 

THE PEOPLE OF THE CITY OF JACKSON ORDAIN: 

Section 1. Purpose. 

The City Council adopts this ordinance to define and clarify language used to regulate the Non
Owner Occupied Residential Property Registry for the health, safety, and welfare of the citizens 
of the City of Jackson. 

Section 2. 

That Chapter 14, Section 3 of the City of Jackson, Michigan Code of Ordinances, be amended to 
read as follows: 

* * * * * 

Sec. 14-3. - Definitions. 

Unless the context indicates otherwise, the following words used in this article shall have 

these meanings: 

A domestic partnership means an interpersonal, romantic relationship between two 

individuals who live together and share a common domestic life but are not married to each 

other or to anyone else. 

Domicile means the place at which a person resides a majority of the time and that is 

regarded as the person's true, fixed, principal, primary and permanent home. 

Non-owner occupied residential dwelling or unit means any residential dwelling or unit 

constructed, intended, or currently used as habitable space in which the owner of the dwelling 

or unit does not reside, or where individuals other than or in addition to the owner reside, 

whether pursuant to an oral or written lease or for other valuable consideration including, but 

not limited to, cash, barter of goods and services, and imputed rent. This does not include 



relatives that reside with the owner in the same unit. This term also does not refer to an 

individual residing in a dwelling or unit who is in a domestic partnership with the owner. This 

term does not apply to any residential dwelling or unit which is the primary domicile of the 

owner and is temporarily unoccupied for a period of not more than one hundred sixty ( 160) 

days. Examples of a non-owner occupied residential dwelling or unit include, but are not 

limited to, the following: 

(1) A traditional lease with a written lease contract; 

(2) A lease or rental arrangement with no written contract. 

(3) A unit in which a non-ovmer is allowed to reside in exchange for providing 

services to the owner, whether the owner resides in the unit or resides 

elsewhere. 

( 4) A unit in which a relative is permitted to reside, where the owner of the unit 

resides elsewhere. 

(5) A unit in which the owner resides and in which a non-owner is permitted to 

also reside in exchange for any form of valuable consideration. This does not 

include couples who reside together in a domestic partnership. 

(6) A unit in which a non-owner is allowed to reside, unless otherwise exempted 

in this Article, even if no consideration is paid but the occupancy could be 

considered imputed rent by the Internal Revenue Service. 

Owner means any person who, alone or with any other persons, shall 

(1) Have a freehold or lesser estate in, or a land contract vendee's interest in, any 

premises, dwelling or dwelling unit, with or without accompanying actual 

possession thereof; or 

(2) Have charge, care or control of any premises, dwelling or dwelling unit, as 

owner or as personal representative. "Personal representative" means that term 

as defined in section 11 06 of the estates and protected individuals code, 1998 

PA 3 86, MCL 700.1106. A personal representative also may include a special 

fiduciary appointed to take possession of and administer the property of a 

decedent's estate. 2016 PA 59, MCL 700.1002. 



Reside means to be physically present in a residential dwelling or unit and regard that 

dwelling or unit as one's home, to which one intends to return and remain permanently or 

continuously. For purposes of this Article, a person may only reside in one dwelling or unit at a 

time. 

Responsible local agent means a representative of a person corporation, partnership, firm, 

joint venture, trust, association, organization, or other entity having a legal or equitable interest 

in property who has authority to do the following: 

(1) Receive all official notices concerning housing, zoning, dangerous buildings 

and other ordinance violations on behalf of the owner of a non-owner 

occupied residential dwelling or unit, and any notice received by the 

responsible local agent shall be deemed to have been received by the property 

owner; and 

(2) Be responsible for providing access to the non-owner occupied residential 

dwelling or unit for any inspection necessary to ensure compliance with the 

terms of this Code. 

* * * * * 
Section 3. Effective date. 

This ordinance shall take effect thirty (30) days from the date of adoption. 



crTY OF JACKS Ct, N -----C-ity_ T_re_a_su_r_er_1c_i_ty_c_1_er_k 
F 0 u n d ed 182 g 161 W. Michigan Ave. - Jackson, MI 49201 

Treasurer: (517) 788-4043 •Clerk: (517) 788-4025 

MEMO TO: Mayor and City Councilmembers 

FROM: Andrew J. Wrozek, Jr., City Treasurer/Clerk 

DATE: September 20, 2016 

SUBJECT: Second Reading and Adoption of Ordinance 2016-25 

Recommendation: 

Adopt Ordinance 2016-25 amending Section 19-41, Chapter 19, City code, to 
change the hours of operation for the City Parks. 

Attached is Ordinance 2016-25. Ordinance 2016-25 was considered for approval and moved for2°d reading 
by the Council at the September 9, 2016, City Cotmcil meeting. 

I recommend approval of Ordinance 2016-25. Your consideration and concurrence is appreciated. 



ORDINANCE 2016 - 25 

An Ordinance amending Section 19-41 of Chapter 19 of the Code 
of Ordinances of the City of Jackson, Michigan to change the 
hours of operation for the City Parks for the health, safety and 
welfare of the City of Jackson. 

THE PEOPLE OF THE CITY OF JACKSON ORDAIN: 

Section I. Purpose. 

The City Council adopts this ordinance to change the how-s of operation of the City Parks for the 
health, safety and welfare of the City of Jackson. 

Section 2. 

That Chapter 19 of the City of Jackson, Michigan Code of Ordinances, be amended to read as 
follows: 

Sec. 19-41. - Park hours. 

(a) The Ella W. Sharp Park shall be closed to the public between dusk and dawn daily. 
The following shall not be prohibited by this section: 

( 1) Traffic passing through the park on the paved roads. 

(2) Persons upon museum grounds in connection with specific events sanctioned 
in advance by the Sharp Park Museum Board or its designated representative. 

(3) Persons using the park in connection with specific events sanctioned in 
advance by the Sharp Park Board of Trustees or its designated representative. 

(b) All other City parks shall be closed to the public between dusk and dawn daily. 

( c) The Director of Parks, Recreation and Cemeteries may allow exceptions to the park 
hours at his or her discretion for good cause. 

Section 3. This Ordinance takes effect thirty (30) days from the date of adoption. 



JACKS= N --------Ci_ty_A_tt_or_ne_y 
Founded 1829 161 W. Michigan Ave. - Jackson, MI 49201 

MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Telephone: (517) 788-4050 • Facsimile: (866) 971-2117 

Honorable Mayor and City Councilmembers 

Bethany M. Smith, City AltorneW 
Courtney A. Gabbara, Staff Attorney 

September 20, 2016 

Approval of a Resolution to Establish a Penalty to be Imposed when a Default 
Order is Set Aside at an Administrative Hearing 

Recommendation: Approval of a Resolution to Establish a Penalty to be Imposed when a 
Default Order is Set Aside at an Administrative Hearing. 

Attached are a Department Report and a proposed Resolution. 

The requisite action is to approve the Resolution. Your consideration and concurrence 1s 
appreciated. 



DEPARTMENTAL REPORT 
September 20, 2016 

 
 
MEMO TO: Mayor and City Councilmembers 
 
FROM: Bethany M. Smith, City Attorney  
  Courtney A. Gabbara, Staff Attorney 
 
RECOMMENDATION:  Approval of a Resolution to Establish a Penalty to be Imposed when  
                                            a Default Order is Set Aside at an Administrative Hearing 

 

 
 
Under Chapter 2.5 of the City of Jackson Code of Ordinances, if at the time set for a hearing the 
recipient of a notice of violation or notice of hearing fails to appear, the Administrative Hearing 
Officer may find the recipient in default, proceed with the hearing, and accept evidence relevant 
to the existence of a code violation. The Administrative Hearing Officer can then conclude with 
a finding, decision, and order. The recipient found to be in default may petition the 
Administrative Hearing Officer to set aside the order of default and set a new hearing date in 
accordance with Section 2.5-29.  
 
On September 6, 2016, City Council voted in favor of amending Chapter 2.5. These amendments 
included changes to Section 2.5-29. Section 2.5-29 allows an Administrative Hearing Officer to 
set aside any order entered by default and set a new hearing date, upon a petition filed within 
twenty-eight (28) days after the issuance of the order of default. The changes made now allow 
Administrative Hearing Officers to impose a penalty when setting aside defaults. The reason for 
this proposed Resolution is to deter respondents from using the default process as a means of 
gaining more time than originally allocated by the Administrative Hearings Bureau to bring their 
property into compliance. 
 

 
 
Attached please find a proposed Resolution that establishes a One Hundred Ninety ($190.00) 
Dollar penalty to be imposed by Administrative Hearing Officers when setting aside defaults.  
This penalty value is based on the combined hourly wages of the city prosecutor, the 
Administrative Hearings Bureau Clerk, and the designated code compliance officer, which is 
then rounded to the nearest tenth. The One Hundred Ninety ($190.00) Dollar penalty will not be 
enforced if there is reason to believe the fines and costs imposed at the time a judgment is to be 
entered will exceed the allotted fines and costs approved by City Council in its “2005 Resolution 
Adopting Fines For Blight Violations Under the Administrative Hearings Bureau”.  
 
 



 
 
It has become apparent that during administrative hearings, some respondents are using default 
order proceedings as a means of gaining more time to come into compliance. More and more 
regularly, the Administrative Hearings Bureau is witnessing respondents fail to appear to a 
hearing in an attempt to gain an extra thirty (30) or more days to come into compliance. 
Respondents will then appear to their scheduled default hearing seeking even more time. 
Addressing the regular act of intentionally missing an administrative hearing cuts into the 
worktime spent by City employees that could be focused elsewhere. It is the hope of the City that 
the discretionary One Hundred Ninety ($190.00) Dollar penalty will deter respondents from 
abusing the Administrative Hearings Bureau process and encourage prompt compliance on all 
outstanding blight violations.  
 
 
 
The City Attorney’s Office recommends approval of a Resolution to establish a penalty to be 
imposed when a default order is set aside at an administrative hearing.  
 
 
ATTACHMENTS: Resolution Adopting Penalties for Setting Aside Default Orders Under the 
 Administrative Hearings Bureau 
 
   Copy of 2005 Resolution Adopting Fines for Blight Violations Under the  
   Administrative Hearings Bureau 
 



RESOLUTION ADOPTING PENALTIES FOR SETTING ASIDE DEFAULT ORDERS 
UNDER THE ADMINISTRATIVE HEARINGS BURAEU 

 
 
BY THE CITY COUNCIL: 
 
 WHEREAS, the City of Jackson has approved a revision to Chapter 2.5 of the City of 
Jackson Code of Ordinances to require penalties be imposed when an Administrative Hearing 
Officer sets aside an order entered by default and must establish a schedule for the potential 
penalties; and  
 
 WHEREAS, the City of Jackson wishes to establish by Resolution rather than by 
Ordinance a  penalty to impose at the Administrative Hearings Bureau when a default order is set 
aside to allow for flexibility in the establishment of penalties; and 
 
 NOW, THEREFORE, BE IT RESOLVED that the City of Jackson establishes a 
penalty of One Hundred Ninety ($190.00) Dollars to be applied against a respondent when an 
Administrative Hearing Officer sets aside an order entered by default. 

 
 

* * * * * 
 

State of Michigan  ) 
County of Jackson ) ss 
City of Jackson     ) 
 
 I, Andrew J. Wrozek Jr., City Treasurer/Clerk in and for the City of Jackson, County and 
State of Michigan, do hereby certify that the foregoing is a true and complete copy of a 
Resolution adopted by the Jackson City Council on the _____ day of __________, 2016. 
 

IN WITNESS WHEREOF, I have hereto affixed my signature and 
the seal of the City of Jackson, Michigan, on this ___ day of 
____________, 2016. 

 
 

_________________________________City Treasurer/Clerk 
 Andrew J. Wrozek Jr.  



2005-24 

RESOLUTION ADOPTING FINES FOR BLIGHT VIOLATIONS UNDER THE 
ADMINISTRATIVE HEARINGS BUREAU 

BY THE CITY COUNCIL: 

WHEREAS the City of Jackson has created the City of Jackson Administrative 
Hearings Bureau to regulate blight violations under the Code of Ordinances, City of 
Jackson, Michigan (Code) Section 2.5; and 

WHEREAS the City of Jackson wishes to give guidance in the establishment of 
fines assessed by an Administrative Hearings Officer; 

NOW, THEREFORE, BE IT RESOLVED, the City of Jackson establishes the 
following fine schedules for blight violations in addition to other penalties permitted by 
law: 

A. Trash. Garbage, Graffiti. and Noxious Weeds Violations 

For violations contained in the Code Section 17-207 and Chapters 12 and 
16 a fine may be assessed that does not exceed $500 per violation for 
each day the violation continues. 

B. Building Code Violations (Construction. Plumbing, Mechanical. and 
Electrical) 

Any person, inc!uding an official or agent charged with issuing pennits or 
inspecting buildings, who violates any provision of the construction, 
plumbing, mechanical. and electrical codes as adopted in Code, Chapter 5 
may be assessed a fine that does not exceed $500 per violation 
consistent with MCL 125.1523. 

For violations where the person is unlicensed as required by law, a fine of 
not less than $100.00 or more than $500.00 may be assessed consistent 
with M CL 125 .1523a for each vi elation and for each day the violation 
continues. 

C. Fire Violations 

For violations of the state fire code as adopted in Code, Chapter 10 any 
person may be assessed a fine of not less than $100.00 or more than 
$500.00 per violation for each day the violation continues. 



D. Other Blight Violations 

For other blight violations, including but not limited to: housing violations 
(Chapter 14), dismantle/inoperable vehicles (Chapter 17), sign ordinance 
(Chapter 21.5), zoning ordinance (Chapter 28) the following schedule of 
fines may be assessed based upon the number of occurrences at one 
particular property for each violation that occurs: 

1st Offense 0 - $2,000 
2nd Offense $500 - $4, 000 
3rd Offense $1,000 - $6,000 
4th Offense $1,500 - $8,000 
5th or More $2,000 - $10,000 

E. Deviation from recommended Fine Schedules 

In all situations, an Administrative Hearings Officer may deviate from the 
minimum or maximum established fine where there are substantial and 
compelling reasons to do so; however, no fine may ever exceed $10,000 
per violation. 

State of Michigan) 
County of Jackson) ss 
City of Jackson ) 

I, Lynn Fessel, City Clerk in and for the City of Jackson, County and State 
aforesaid, do hereby certify that the foregoing is a true and complete copy of a 
Resolution adopted by the Jackson City Council on the~day of March 2005. 

IN WITNESS WHEREOF, I have hereto affixed 
my signature and the Se~! of the City of 
Jackson, Michigan, on thi~day of March 
2005. 

_aj<-1-if1,.__,.{_'V,,_(\_,.__~--'._-· __ (_=-__ City Clerk 



j:J( CK S 0 N --------c_._·ty_A_t_to_r_n_e_y'_s_o_r_n_ic_e 
161 W. Michigan Ave.• Jackson> Ml 49201 

F 0 u n de d 18 2 9 Phone: (517) 788-4050, (517) 788-4023 • Facsimile: (866) 971-2117 

MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and City Councilmembers 

Bethany M. Smith, City Attome~ 
Patrick H. Burtch, City Manager 

Council Meeting - September 20, 2016 

Ordina11ce Establishi11g Factors for a Determination of Discontinua11ce or 
Vacancy of a Nonconforming Lot, Building or Structure. 

Recommendation: APPROVE the attached Ordinance. 

Your consideration and concmTence is appreciated. 



1 
 

 
 
 

DEPARTMENT REPORT 
 
MEMO TO:   Honorable Mayor and City Councilmembers 
 
FROM:   Bethany M. Smith, City Attorney  
 
DATE:   Council Meeting – September 20, 2016 
 
RECOMMENDATION: Ordinance Establishing Factors for a Determination of Discontinuance or 

Vacancy of a Nonconforming Lot, Building or Structure. 
  
 

 

 
The attached ordinance seeks to add language which will establish factors to be considered when 
establishing that a nonconforming use has been vacated or discontinued.   

 

 

A nonconforming use is a use of a lot, building or structure which used to be permitted in that zoning 
district but, once the zoning of that area changed, is no longer an allowable use. For example, a home is 
built in an area. The zoning of that area is changed to “I-2” allowing only industrial uses. The home may 
stay even though it is not an industrial use, however it may not expand. The home is now called a 
nonconforming use. In addition, if the owner of the home abandons the home, discontinues use of the home 
or vacates the home, the home may no longer be used for residential purposes. This is called losing 
nonconforming status. 

This ordinance seeks to establish criteria that can be used by staff to determine and prove that a home has 
been discontinued or vacated and therefore lost its nonconforming status.  The factors are the same as those 
for abandonment. Although abandonment, discontinuance and vacation are different concepts, the same 
conditions at the property provide indicators.  

 

 

APPROVE the attached Ordinance.  

ATTACHMENTS: Clean version of revised Section 28-130(g) 
   Black lined version of revised Section 28-130(g) 

SUMMARY 

HISTORY, BACKGROUND and DISCUSSION 

POSITIONS 



ORDINANCE 2016 - ____ 

An Ordinance amending Section 28-130(g) of Chapter 28 of the 
Code of Ordinances of the City of Jackson, Michigan to provide 
conditions constituting evidence of discontinuance or vacancy of 
nonconforming lots, buildings and structures for the welfare of the 
City of Jackson.  

 
THE PEOPLE OF THE CITY OF JACKSON ORDAIN: 

Section 1. Purpose. 

The City Council adopts this ordinance to provide conditions constituting evidence of 
discontinuance or vacancy of nonconforming lots, buildings and structures for the welfare of the 
City of Jackson.  
 
Section 2.  
 
That Chapter 28 of the City of Jackson, Michigan Code of Ordinances be amended to read as 
follows: 

Sec. 28-130(g) - Determination of Abandonment, Discontinuance and Vacancy.  

Nonconforming lots, nonconforming buildings and structures, nonconforming uses of 
buildings and structures, and nonconforming uses of land will be considered abandoned, 
discontinued, or vacant if one or more of the following conditions exists, and will be deemed 
to constitute intent on the part of the property owner to abandon, discontinue or vacate:  

(1) Utilities, such as water, gas or electricity to the property, have been disconnected; 

(2) The property, buildings, or grounds, have fallen into disrepair; 

(3) Signs or other indications of the existence of the nonconforming use have been 
removed; 

(4) Equipment or fixtures that are necessary for the operation of the nonconforming use 
have been removed; or  

(5) Other actions, which in the opinion of the chief building official, zoning administrator 
(or designee) constitute an intention on the part of the property owner or lessee to 
abandon the nonconforming use.  

 
Section 3.  This Ordinance takes effect thirty (30) days from the date of adoption. 

 



ORDINANCE 2016 - ____ 

An Ordinance amending Section 28-130(g) of Chapter 28 of the 
Code of Ordinances of the City of Jackson, Michigan to provide 
conditions constituting evidence of discontinuance or vacancy of 
nonconforming lots, buildings and structures for the welfare of the 
City of Jackson.  

 
THE PEOPLE OF THE CITY OF JACKSON ORDAIN: 

Section 1. Purpose. 

The City Council adopts this ordinance to provide conditions constituting evidence of 
discontinuance or vacancy of nonconforming lots, buildings and structures for the welfare of the 
City of Jackson.  
 
Section 2.  
 
That Chapter 28 of the City of Jackson, Michigan Code of Ordinances be amended to read as 
follows: 

Sec. 28-130(g) - Determination of Abandonment, Discontinuance and Vacancy.  

Nonconforming lots, nonconforming buildings and structures, nonconforming uses of 
buildings and structures, and nonconforming uses of land will be considered abandoned, 
discontinued, or vacant if one or more of the following conditions exists, and will be deemed 
to constitute intent on the part of the property owner to either abandon, discontinue or vacate:  

(1) Utilities, such as water, gas or electricity to the property, have been disconnected; 

(2) The property, buildings, or grounds, have fallen into disrepair; 

(3) Signs or other indications of the existence of the nonconforming use have been 
removed; 

(4) Equipment or fixtures that are necessary for the operation of the nonconforming use 
have been removed; or  

(5) Other actions, which in the opinion of the chief building official, zoning administrator 
(or designee) constitute an intention on the part of the property owner or lessee to 
abandon the nonconforming use.  

 
Section 3.  This Ordinance takes effect thirty (30) days from the date of adoption. 

 



JACKS Ct, N --------c_i_ty_ A_t_to_r_n_e_y'_s_o_r_ri_ic_e 
161 W. Michigan Ave. • Jackson, MI 49201 

F 0 u n de d 18 2 9 Phone: (517) 788-4050, (517) 788-4023 . Facsimile: (866) 971-2117 

MEMO TO: Honorable Mayor and City Counci lmembcrs 

FROM: Bethany M. Smith, City Attome@ 

DATE: September 20, 2016 

SUBJECT: Revisions to Section 13-9 of Chapter 13 of the City Code ofOrdinances
Historic Preservation 

Recommendation: Approve Ordinance Revisions to Chapter 13, Historic Preservation, by 
revising language adopted from the Local Historic Districts Act. 

Attached are a memo from the City Attorney's Office, regarding revising Chapter 13 of the City 
of Jackson City Code of Ordinances; copies of Sections MCL 399.205 and MCL 399.211 ; as 
well as clean and black lined versions of Section 13-9 of the City of Jackson Code of 
Ordinances. This section establishes standards and procedures for the historic district 
commission to follow when reviewing permit applications. It also outlines how applicants and 
other aggrieved City residents may go about appealing decisions made by the historic district 
comm1ss10n. 

Revisions are being proposed in an effort to expedite the appeal process in conformity with the 
Local Historic Districts Act to safeguard the heritage of the City of Jackson. By adopting these 
revisions, City residents living in or near historic districts, sites, landmarks, buildings, structures, 
or works of art would enjoy a more efficient execution of due process. 

We recommend approval of the above mentioned ordinance. Your consideration and concurrence 
is appreciated. 



 
 

DEPARTMENTAL REPORT 
 
MEMO TO:   Honorable Mayor and City Councilmembers 
 
FROM:   Bethany M. Smith, City Attorney  
    Courtney A. Gabbara, Staff Attorney 
 
DATE:   September 20, 2016 
 
RECOMMENDATION: Revisions to Section 13-9 of Chapter 13 of the City Code of  
                                    Ordinances— Historic Preservation 
 
 

 

 
The recommended action is approval of several Revisions to Section 13-9 of Chapter 13 of the City of 
Jackson Code of Ordinances by amending language adopted from the Local Historic Districts Act (the 
“Act”), which would assist the City of Jackson and aggrieved City residents to expedite the appeal process 
in conformity with the Act. These proposed changes would also safeguard the heritage of the City of 
Jackson by establishing standards and procedures for the historic district commission to follow when 
reviewing permit applications. By adopting these revisions, City residents living in or near historic districts, 
sites, landmarks, buildings, structures, or works of art would enjoy a more efficient execution of due 
process.   
 
 
 

There are no foreseen budgetary considerations or concerns.  
 

 

The City is amending language in the Code in an effort to come into conformity with the Act. 
 
 

 
The City Attorney’s Office recommends approval of the Revisions, which would amend language adopted 
under the Local Historic Districts Act into Section 13-9 of Chapter 13 of the City of Jackson Code of 
Ordinances.  
 

 

ATTACHMENTS: Copies of Sections 399.205 and MCL 399.211 of the Local Historic Districts Act 
 Black lined version of ordinance 
 Clean copy of ordinance  

SUMMARY 

BUDGETARY CONSIDERATIONS 

HISTORY, BACKGROUND and DISCUSSION 

POSITION 



ORDINANCE 2016 - ____ 

An Ordinance amending Section 13-9 of Chapter 13 of the Code of 
Ordinances of the City of Jackson, Michigan in an effort to 
expedite the appeal process by revising language adopted from the 
Local Historic Districts Act to safeguard the heritage of the City of 
Jackson. 

 
THE PEOPLE OF THE CITY OF JACKSON ORDAIN: 

Section 1. Purpose. 

The City Council adopts this ordinance in an effort to expedite the appeal process by revising 
language adopted from the Local Historic Districts Act to safeguard the heritage of the City of 
Jackson.  
 
Section 2. That Chapter 13 of the City of Jackson, Michigan Code of Ordinances, be 

amended to read as follows: 
 

* * * * * 

Sec. 13-9. - Historic district commission review. 

(a)  Except for ordinary maintenance or repair or as provided for in section 13-9(d), a 
permit shall be obtained before any work affecting the exterior appearance of a resource 
is performed within a historic district. The person, individual, partnership, firm, 
corporation, organization, institution, or agency of government proposing to do that 
work shall file an application for permission with the building inspector. Within seven 
(7) business days after the building inspector receives the application, the application 
shall be referred to the historic district commission, together with all required 
supporting materials that make the application complete. A permit shall not be issued 
and proposed work shall not proceed until the historic district commission has acted on 
the application by issuing a certificate of appropriateness or a notice to proceed as 
prescribed in section 13-9(e). 

(b)  All decisions of the historic district commission, that deny or modify an application for 
permission, must be in writing and served upon the applicant by personal service or by 
certified mail, return receipt requested. 

(1)  An n applicant aggrieved by a decision of the historic district commission 
concerning a permit application may appeal that decision to : 

a.  The Jackson City Council; or 

b.  tThe State Historic Preservation Review Board of the Michigan Historical 
Commission within the Department of State.  

Provided, however, an applicant who files an appeal with the Jackson City 
Council may appeal the decision of the city council to the State Historic 
Preservation Review Board of the Michigan Historical Commission. 
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(2)  The following procedures and time limits must be adhered to by an applicant 
who appeals a decision of the historic district commission: 

a.  Appeal to Jackson City Council. An aggrieved applicant who wishes to appeal a 
decision of the historic district commission to the Jackson City Council must file a 
written claim of appeal with the Jackson City Clerk within seven (7) business days after 
the applicant receives the decision from the historic district commission. The Jackson 
City Council will attempt to hear the appeal within thirty (30) days after the claim of 
appeal has been filed with the city clerk. 

b.  Appeal to the State Historic Preservation Review Board. An applicant aggrieved by a 
decision of the historic district commission or the Jackson City Council may file an 
appeal with the State Historic Preservation Review Board of the Michigan Historical 
Commission within the Department of State. All appeals to the State Historic 
Preservation Review Board concerning permit applications shall be filed within sixty 
(60) days after the decision of the historic district commission is received by the 
applicant. The applicant may submit all or part of the appellant's evidence and 
arguments in written form. An applicant aggrieved by the decision of the State Historic 
Preservation Review Board may appeal the decision to the Circuit circuit Court court 
having jurisdiction over the Jackson Historic District Commission whose decision was 
appealed to the State Historic Preservation Review Board. 

(2) Any citizen or duly organized historic preservation organization in the local 
unit, as well as resource property owners, jointly or severally aggrieved by a 
decision of the historic district commission may appeal the decision directly to 
the circuit court having jurisdiction over the Jackson Historic District 
Commission, except that a permit applicant aggrieved by a decision rendered 
under section 13-9(a) may not appeal to the court without first exhausting the 
right to appeal to the State Historic Preservation Review Board. 

(c)  In reviewing the plans, the historic district commission shall follow the U.S. secretary 
of the interior's standards for rehabilitation and guidelines for rehabilitating historic 
buildings, as set forth in 36 C.F.R. part 67. (A copy of these standards is available for 
review at the city clerk's office.) The commission shall also consider all of the 
following: 

(1)  The historic or architectural value and significance of the resource and its 
relationship to the historic value of the surrounding area. 

(2)  The relationship of any architectural features of the resource and its relationship 
to the historic value of the surrounding area. 

(3)  The general compatibility of the design, arrangement, texture, and materials 
proposed to be used. 

(4)  Other factors, such as aesthetic value, that the commission finds relevant. 

(5)  Height. All additions shall be no higher that than the existing building or 
structure. 



(6)  Second exit platforms. Second exit shall not be applied to the front or sides of a 
building or structure, unless they are not visible from the street or unless such 
prohibition would endanger the safety of the inhabitants. 

(7)  Solar apparatus. Passive and active solar apparatus may be allowed only if such 
devices do not detract from the architectural integrity of a building or structure 
and are unobtrusive. Solar apparatus will not be permitted if such devices hide 
significant architectural features of a building or structure or neighboring 
buildings or structures, if their installation requires the loss of significant 
architectural features, or if they are such a large scale that they become a major 
feature of the design. 

(8)  Repairs. Repairs in materials that exactly duplicate the original in composition, 
texture and appearance are encouraged. Repairs in new materials that duplicate 
the original in texture and appearance may also be permitted.  

 Repairs in materials that do not duplicate the original in appearance may be 
permitted on an individual basis if the repairs are compatible with the character 
and materials of the existing building or structure and if repairs that duplicate 
the original in materials are prohibitively expensive. 

(9)  Restoration. Projects that will return the appearance of a building, structure or 
property to an earlier appearance are encouraged and may be permitted if such 
projects are documented by photographs, architectural or archeological research, 
or other suitable evidence. 

(10)  Additions and alterations to street facades. The appearance of all street facades 
of a building or structure shall not be altered unless the design is sensitive to the 
historic character of a building or structure. Specifically, the design shall be 
compatible with the existing building in scale, color, texture and the proportion 
of solids to voids. Materials and architectural details used in such alterations and 
additions shall be in accordance with the Secretary of the Interior's standards. 

(11)  Additions and alterations not visible from the street. Additions and alterations 
that are not visible from streets contiguous to the lot lines may be permitted if 
their design is compatible with the scale of the existing building or structure, 
and if it is in accordance with the Secretary of the Interior's standards. 

(12)  Repair, replacement, alterations, additions, or modifications to a roof. Existing 
roofing that is repaired or replaced with roofing materials of the same or similar 
kind and quality as that currently existing on a building or structure may be 
approved by the building inspector without referring the application for 
permission to the historic district commission. 

Further provided, that in order for the building inspector to approve the 
aforementioned roofing, all architectural details including, but not limited to, 
window trim, wood cornices and ornaments must either remain uncovered or be 
duplicated exactly in appearance and materials. 

 



(d)  An application for permission is not required for the construction, alteration, repair, 
moving or demolition of fences, downspouts, storm doors or storm windows. Nor is an 
application for permission needed for painting. 

(e)  Work within a historic district shall be permitted through the issuance of a notice to 
proceed by the historic district commission if any of the following conditions prevail 
and if the proposed work can be demonstrated by a finding of the commission to be 
necessary to substantially improve or correct any of the following conditions: 

(1)  The resource constitutes a hazard to the safety of the public or to the structure's 
occupants. 

(2)  The resource is a deterrent to a major improvement program that will be of 
substantial benefit to the community and the applicant proposing the work has 
obtained all necessary planning and zoning approvals, financing, and 
environmental clearances. 

(3)  Retaining the resource will cause undue financial hardship to the owner when a 
governmental action, an act of God, or other events beyond the owner's control 
created the hardship, and all feasible alternatives to eliminate the financial 
hardship, which may include offering the resource for sale at its fair market 
value or moving the resource to a vacant site within the historic district, have 
been attempted and exhausted by the owner. 

(4)  Retaining the resource is not in the interest of the majority of the community. 

(f)  The business that the historic district commission may perform shall be conducted at a 
public meeting of the commission held in compliance with the open meetings act, Act 
No. 267 of the Public Acts of 1976, as amended, being sections 15.261 to 15.275 of the 
Michigan Compiled Laws. Public notice of the time, date, and place of the meeting 
shall be given in the manner required by Act No. 267 of the Public Acts of 1976, as 
amended. A meeting agenda shall be part of the notice and shall include a listing of 
each permit application to be reviewed or considered by the commission. 

(g)  The historic district commission shall keep a record of its resolutions, proceedings, and 
actions. A writing prepared, owned, used, in the possession of, or retained by the 
commission in the performance of an official function shall be made available to the 
public in compliance with the freedom of information act, Act No. 442 of the Public 
Acts of 1976, as amended, being sections 15.231 to 15.246 of the Michigan Compiled 
Laws. 

(h)  The historic district commission shall adopt its own rules of procedure and shall adopt 
design review standards and guidelines for resource treatment to carry out its duties 
under this act. 

(i)  Upon a finding by the historic district commission that a historic resource within a 
historic district or a proposed historic district subject to its review and approval is 
threatened with demolition by neglect, the commission may do either of the following: 

(1)  Require the owner of the resource to repair all conditions contributing to 
demolition by neglect. 



(2)  If the owner does not make repairs within a reasonable time, the historic district 
commission or its agents may enter the property and make such repairs as are 
necessary to prevent demolition by neglect. The cost of the work shall be 
charged to the owner, and may be levied by the City of Jackson as a special 
assessment against the property. The historic district commission or its agents 
may enter the property for purposes of this section upon obtaining on order from 
the circuit court. 

(j)  When work has been done upon a resource without a permit, and the historic district 
commission finds that the work does not qualify for a certificate of appropriateness, the 
commission may require an owner to restore the resource to the condition the resource 
was in before the inappropriate work or to modify the work so that it qualifies for a 
certificate of appropriateness. If the owner does not comply with the restoration or 
modification requirement within a reasonable time, the commission may seek an order 
from the circuit court to require the owner to restore the resource to its former condition 
or to modify the work so that it qualifies for a certificate of appropriateness. If the 
owner does not comply or cannot comply with the order of the court, the commission or 
its agents may enter the property and conduct work necessary to restore the resource to 
its former condition or modify the work so that it qualifies for a certificate of 
appropriateness in accordance with the court's order. The costs of the work shall be 
charged to the owner, and may be levied by the local unit as a special assessment 
against the property. When acting pursuant to an order of the circuit court, the historic 
district commission or its agents may enter a property for purposes of this section. 

(k)  Plan for preservation. In the case of an application for repair or alteration affecting the 
exterior appearance of a historic resource or a building or structure within a historic 
district, or for the moving or demolition of a historic resource or a building or structure 
within a historic district, which the historic district commission deems so valuable to 
the City of Jackson, the State of Michigan, or the United States of America that the loss 
thereof will adversely affect the public purpose of the City of Jackson, the State of 
Michigan, or the United States of America, the historic district commission may 
endeavor to work out with the owner an economically feasible plan for preservation of 
said historic resource or a building or structure within a historic district. 

(l)  Certificates of appropriateness or rejection. The historic district commission shall file 
with the chief building inspector its certificate of appropriateness, notice to proceed or 
denial of an application for permission submitted to it for review. No work shall begin 
until the certificate or notice is filed, but in the case of denial, the certificate is binding 
on the chief building inspector, or other duly delegated authority, and no permit shall be 
issued in such case. The failure of the commission to issue a decision within thirty-two 
(32) days after the date the application for a permit was first presented to the historic 
district commission at a regular meeting, shall be deemed to constitute approval unless 
an extension is agreed upon mutually by the applicant and the historic district 
commission in writing. 

 
* * * * * 



Section 3. This Ordinance takes effect thirty (30) days from the date of adoption. 
 



ORDINANCE 2016 - ____ 

An Ordinance amending Section 13-9 of Chapter 13 of the Code of 
Ordinances of the City of Jackson, Michigan in an effort to 
expedite the appeal process by revising language adopted from the 
Local Historic Districts Act to safeguard the heritage of the City of 
Jackson. 

 
THE PEOPLE OF THE CITY OF JACKSON ORDAIN: 

Section 1. Purpose. 

The City Council adopts this ordinance in an effort to expedite the appeal process by revising 
language adopted from the Local Historic Districts Act to safeguard the heritage of the City of 
Jackson.  
 
Section 2. That Chapter 13 of the City of Jackson, Michigan Code of Ordinances, be 

amended to read as follows: 
 

* * * * * 

Sec. 13-9. - Historic district commission review. 

(a)  Except for ordinary maintenance or repair or as provided for in section 13-9(d), a 
permit shall be obtained before any work affecting the exterior appearance of a 
resource is performed within a historic district. The person, individual, partnership, 
firm, corporation, organization, institution, or agency of government proposing to do 
that work shall file an application for permission with the building inspector. Within 
seven (7) business days after the building inspector receives the application, the 
application shall be referred to the historic district commission, together with all 
required supporting materials that make the application complete. A permit shall not 
be issued and proposed work shall not proceed until the historic district commission 
has acted on the application by issuing a certificate of appropriateness or a notice to 
proceed as prescribed in section 13-9(e). 

(b)  All decisions of the historic district commission, that deny or modify an application 
for permission, must be in writing and served upon the applicant by personal service 
or by certified mail, return receipt requested. 

(1)  An applicant aggrieved by a decision of the historic district commission 
concerning a permit application may appeal that decision to the State Historic 
Preservation Review Board of the Michigan Historical Commission within the 
Department of State. All appeals to the State Historic Preservation Review 
Board concerning permit applications shall be filed within sixty (60) days 
after the decision of the historic district commission is received by the 
applicant. The applicant may submit all or part of the appellant's evidence and 
arguments in written form. An applicant aggrieved by the decision of the 
State Historic Preservation Review Board may appeal the decision to the 
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circuit court having jurisdiction over the Jackson Historic District 
Commission whose decision was appealed to the State Historic Preservation 
Review Board. 

(2)  Any citizen or duly organized historic preservation organization in the local 
unit, as well as resource property owners, jointly or severally aggrieved by a 
decision of the historic district commission may appeal the decision directly 
to the circuit court having jurisdiction over the Jackson Historic District 
Commission, except that a permit applicant aggrieved by a decision rendered 
under section 13-9(a) may not appeal to the court without first exhausting the 
right to appeal to the State Historic Preservation Review Board. 

(c)  In reviewing the plans, the historic district commission shall follow the U.S. 
secretary of the interior's standards for rehabilitation and guidelines for rehabilitating 
historic buildings, as set forth in 36 C.F.R. part 67. (A copy of these standards is 
available for review at the city clerk's office.) The commission shall also consider all 
of the following: 

(1)  The historic or architectural value and significance of the resource and its 
relationship to the historic value of the surrounding area. 

(2)  The relationship of any architectural features of the resource and its relationship 
to the historic value of the surrounding area. 

(3)  The general compatibility of the design, arrangement, texture, and materials 
proposed to be used. 

(4)  Other factors, such as aesthetic value, that the commission finds relevant. 

(5)  Height. All additions shall be no higher than the existing building or structure. 

(6)  Second exit platforms. Second exit shall not be applied to the front or sides of a 
building or structure, unless they are not visible from the street or unless such 
prohibition would endanger the safety of the inhabitants. 

(7)  Solar apparatus. Passive and active solar apparatus may be allowed only if such 
devices do not detract from the architectural integrity of a building or structure 
and are unobtrusive. Solar apparatus will not be permitted if such devices hide 
significant architectural features of a building or structure or neighboring 
buildings or structures, if their installation requires the loss of significant 
architectural features, or if they are such a large scale that they become a major 
feature of the design. 

(8)  Repairs. Repairs in materials that exactly duplicate the original in composition, 
texture and appearance are encouraged. Repairs in new materials that duplicate 
the original in texture and appearance may also be permitted.  

 Repairs in materials that do not duplicate the original in appearance may be 
permitted on an individual basis if the repairs are compatible with the character 
and materials of the existing building or structure and if repairs that duplicate 
the original in materials are prohibitively expensive. 



(9)  Restoration. Projects that will return the appearance of a building, structure or 
property to an earlier appearance are encouraged and may be permitted if such 
projects are documented by photographs, architectural or archeological research, 
or other suitable evidence. 

(10)  Additions and alterations to street facades. The appearance of all street facades 
of a building or structure shall not be altered unless the design is sensitive to the 
historic character of a building or structure. Specifically, the design shall be 
compatible with the existing building in scale, color, texture and the proportion 
of solids to voids. Materials and architectural details used in such alterations and 
additions shall be in accordance with the Secretary of the Interior's standards. 

(11)  Additions and alterations not visible from the street. Additions and alterations 
that are not visible from streets contiguous to the lot lines may be permitted if 
their design is compatible with the scale of the existing building or structure, 
and if it is in accordance with the Secretary of the Interior's standards. 

(12)  Repair, replacement, alterations, additions, or modifications to a roof. Existing 
roofing that is repaired or replaced with roofing materials of the same or similar 
kind and quality as that currently existing on a building or structure may be 
approved by the building inspector without referring the application for 
permission to the historic district commission. 

Further provided, that in order for the building inspector to approve the 
aforementioned roofing, all architectural details including, but not limited to, 
window trim, wood cornices and ornaments must either remain uncovered or be 
duplicated exactly in appearance and materials. 

(d)  An application for permission is not required for the construction, alteration, repair, 
moving or demolition of fences, downspouts, storm doors or storm windows. Nor is an 
application for permission needed for painting. 

(e)  Work within a historic district shall be permitted through the issuance of a notice to 
proceed by the historic district commission if any of the following conditions prevail 
and if the proposed work can be demonstrated by a finding of the commission to be 
necessary to substantially improve or correct any of the following conditions: 

(1)  The resource constitutes a hazard to the safety of the public or to the 
structure's occupants. 

(2)  The resource is a deterrent to a major improvement program that will be of 
substantial benefit to the community and the applicant proposing the work has 
obtained all necessary planning and zoning approvals, financing, and 
environmental clearances. 

(3)  Retaining the resource will cause undue financial hardship to the owner when 
a governmental action, an act of God, or other events beyond the owner's 
control created the hardship, and all feasible alternatives to eliminate the 
financial hardship, which may include offering the resource for sale at its fair 
market value or moving the resource to a vacant site within the historic 
district, have been attempted and exhausted by the owner. 



(4)  Retaining the resource is not in the interest of the majority of the community. 

(f)  The business that the historic district commission may perform shall be conducted at 
a public meeting of the commission held in compliance with the open meetings act, 
Act No. 267 of the Public Acts of 1976, as amended, being sections 15.261 to 15.275 
of the Michigan Compiled Laws. Public notice of the time, date, and place of the 
meeting shall be given in the manner required by Act No. 267 of the Public Acts of 
1976, as amended. A meeting agenda shall be part of the notice and shall include a 
listing of each permit application to be reviewed or considered by the commission. 

(g)  The historic district commission shall keep a record of its resolutions, proceedings, 
and actions. A writing prepared, owned, used, in the possession of, or retained by the 
commission in the performance of an official function shall be made available to the 
public in compliance with the freedom of information act, Act No. 442 of the Public 
Acts of 1976, as amended, being sections 15.231 to 15.246 of the Michigan 
Compiled Laws. 

(h)  The historic district commission shall adopt its own rules of procedure and shall 
adopt design review standards and guidelines for resource treatment to carry out its 
duties under this act. 

(i)  Upon a finding by the historic district commission that a historic resource within a 
historic district or a proposed historic district subject to its review and approval is 
threatened with demolition by neglect, the commission may do either of the 
following: 

(1)  Require the owner of the resource to repair all conditions contributing to 
demolition by neglect. 

(2)  If the owner does not make repairs within a reasonable time, the historic 
district commission or its agents may enter the property and make such 
repairs as are necessary to prevent demolition by neglect. The cost of the 
work shall be charged to the owner, and may be levied by the City of Jackson 
as a special assessment against the property. The historic district commission 
or its agents may enter the property for purposes of this section upon 
obtaining on order from the circuit court. 

(j)  When work has been done upon a resource without a permit, and the historic district 
commission finds that the work does not qualify for a certificate of appropriateness, 
the commission may require an owner to restore the resource to the condition the 
resource was in before the inappropriate work or to modify the work so that it 
qualifies for a certificate of appropriateness. If the owner does not comply with the 
restoration or modification requirement within a reasonable time, the commission 
may seek an order from the circuit court to require the owner to restore the resource 
to its former condition or to modify the work so that it qualifies for a certificate of 
appropriateness. If the owner does not comply or cannot comply with the order of the 
court, the commission or its agents may enter the property and conduct work 
necessary to restore the resource to its former condition or modify the work so that it 
qualifies for a certificate of appropriateness in accordance with the court's order. The 
costs of the work shall be charged to the owner, and may be levied by the local unit 



as a special assessment against the property. When acting pursuant to an order of the 
circuit court, the historic district commission or its agents may enter a property for 
purposes of this section. 

(k)  Plan for preservation. In the case of an application for repair or alteration affecting 
the exterior appearance of a historic resource or a building or structure within a 
historic district, or for the moving or demolition of a historic resource or a building 
or structure within a historic district, which the historic district commission deems so 
valuable to the City of Jackson, the State of Michigan, or the United States of 
America that the loss thereof will adversely affect the public purpose of the City of 
Jackson, the State of Michigan, or the United States of America, the historic district 
commission may endeavor to work out with the owner an economically feasible plan 
for preservation of said historic resource or a building or structure within a historic 
district. 

(l)  Certificates of appropriateness or rejection. The historic district commission shall file 
with the chief building inspector its certificate of appropriateness, notice to proceed 
or denial of an application for permission submitted to it for review. No work shall 
begin until the certificate or notice is filed, but in the case of denial, the certificate is 
binding on the chief building inspector, or other duly delegated authority, and no 
permit shall be issued in such case. The failure of the commission to issue a decision 
within thirty-two (32) days after the date the application for a permit was first 
presented to the historic district commission at a regular meeting, shall be deemed to 
constitute approval unless an extension is agreed upon mutually by the applicant and 
the historic district commission in writing. 

 
* * * * * 

Section 3. This Ordinance takes effect thirty (30) days from the date of adoption. 
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MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and City Councilmernbers 

Bethany M. Smith, City Attorney@ 

Council Meeting- September 20, 2016 

Fiduciary Agreement with tlie Ella Sliarp Museum 
Collection of Donations for tlie Nevelson Restoration Project 

Recommendation: APPROVE the attached Fiduciary Agreement between the City of Jackson 
and the Ella Sharp Museum, authorize the Mayor to sign same, authorize 
the City Attorney to make minor modifications and to take aH actions 
necessary to finalize the Agreement. 

Your consideration and concurrence is appreciated. 
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DEPARTMENT REPORT 

 
MEMO TO:   Honorable Mayor and City Councilmembers 
 
FROM:   Bethany M. Smith, City Attorney  
 
DATE:   Council Meeting – September 20, 2016 
 
RECOMMENDATION: APPROVE the attached Fiduciary Agreement between the City of Jackson 

and the Ella Sharp Museum, authorize the Mayor to sign same, authorize the 
City Attorney to make minor modifications and to take all actions necessary 
to finalize the Agreement.  

   
 
 

 

 
The attached Fiduciary Agreement sets out the rights and responsibilities of the City of Jackson and the Ella 
Sharp Museum regarding the collection of donations for the restoration of the Nevelson sculpture.  

 

 

The City of Jackson would like the Ella Sharp Museum to act as a fiduciary to collect donations for the 
restoration of the Nevelson Statue. Every month, the Ella Sharp Museum will provide the City of Jackson 
with an accounting of the donations collected. The Ella Sharp Museum will be compensated by retaining 
five (5%) percent of the donations collected and must disclose this to potential donors.  

 

 

APPROVE the attached Fiduciary Agreement between the City of Jackson and the Ella Sharp Museum, 
authorize the Mayor to sign same, authorize the City Attorney to make minor modifications and to take all 
actions necessary to finalize the Agreement.  
 

ATTACHMENTS: Fiduciary Agreement  
 
 

SUMMARY 

HISTORY, BACKGROUND and DISCUSSION 

POSITIONS 
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FIDUCIARY AGREEMENT 
 

This Agreement is made on the _____ day of ___________________, 2016, between the 

City of Jackson, Michigan (the “City”), a Michigan municipal corporation, and the Ella Sharp 

Museum Association of Jackson (the “Ella Sharp Museum”), a Michigan nonprofit corporation, 

which are referred to in this Agreement as the “Parties.” 

WHEREAS: 

A. The City desires to restore and preserve the Nevelson Sculpture located in the 

City of Jackson, MI (the “Nevelson Project”). 

B. The City intends to raise funds for the Nevelson Project from donors. 

C. The City wishes to have a nonprofit organization serve as a fiduciary agent to 

solicit, receive, hold, account, and distribute to the City the funds donated for the Nevelson 

Project. 

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

GENERAL PROVISIONS 

 1. The above recitals are incorporated by reference into this Agreement and 

form an integral part of this Agreement. 

2. The Ella Sharp Museum agrees to serve as a fiduciary agent on behalf of 

the City for the Nevelson Project. The Ella Sharp Museum agrees to solicit, receive, hold, 

account, and distribute the funds for the Nevelson Project to the City. 

3. The Ella Sharp Museum shall create and maintain a separate and distinct 

account that shall be used solely for the purpose of soliciting, receiving, holding, 

accounting, and distributing the funds donated for the Nevelson Project to the City 

(herein referred to as the “Nevelson Project Account”).  
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4. All donations received by the Ella Sharp Museum for the Nevelson Project 

shall be deposited and held in the Nevelson Project Account and shall be disbursed to the 

City pursuant to any disbursement schedule provided by the City or upon written request 

by the City.  

5.  On the last day of every month following the date of this Agreement, the 

Ella Sharp Museum shall provide to the City a financial statement describing the amount 

of money that the Nevelson Project Account received that month, the names of all donors 

to the Nevelson Project for that month, the amount the Ella Sharp Museum retained for 

itself that month, the total balance in the Nevelson Project Account, all distributions from 

the Nevelson Project Account for that month, the total amount of distributions from the 

Nevelson Project since the inception of the account, and the total amount retained by the 

Ella Sharp Museum since the inception of the account. 

6. The City shall have the right to inspect, examine, review, audit, and 

receive copies of all records, documents, or other materials created, maintained, or held 

by the Ella Sharp Museum (or agent thereof) for or involving in any way the Nevelson 

Project Account or donations received by the Ella Sharp Museum for the Nevelson 

Project at any time following written notice by the City. 

7. The Ella Sharp Museum acknowledges and understands that the City must 

comply with the Freedom of Information Act (the “FOIA”), PA 442 of 1976 as amended. 

The Ella Sharp Museum is a fiduciary and agent of the City for the purposes of the 

Nevelson Project. For the purposes of the Nevelson Project, the Ella Sharp Museum shall 

retain all records concerning the Nevelson Project or the Nevelson Project Account in 

accordance with the FOIA. The Ella Sharp Museum shall provide any and all records 
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concerning the Nevelson Project or the Nevelson Project Account to the City in a 

reasonably timely manner so as to allow the City to comply with a FOIA request for the 

records. This Agreement does not confer any rights or benefits in addition to what is 

required by law under the FOIA to a person or entity making a FOIA request for records 

to the City. 

8. The Ella Sharp Museum shall be allowed to retain five percent (5%) of all 

donations made to the Ella Sharp Museum for the Nevelson Project that are deposited in 

the Nevelson Project Account. The Ella Sharp Museum shall provide written disclosure 

to every donor that donates to the Ella Sharp Museum for the Nevelson Project that the 

Ella Sharp Museum is retaining five percent (5%) of all donations deposited in the 

Nevelson Project Account. 

9. If a donor wishes to donate or make a contribution directly to the City (and 

not to the Ella Sharp Museum) for the Nevelson Project, the Ella Sharp Museum shall not 

be entitled to nor shall receive any amount of the donation or contribution that is made 

directly to the City. 

10. If the City and Ella Sharp Museum jointly apply for a grant award for the 

Nevelson Project and the grant award explicitly provides that a percentage or amount of 

the grant may or shall be used for administrative purposes or costs, the Ella Sharp 

Museum shall be allowed to retain: 1) no more than five percent (5%) of the total grant 

award, or 2) the specified percentage or amount of the grant award that may or shall be 

used for administrative purposes or costs, whichever amount is less.  

11. If the City solely applies for a grant award for the Nevelson Project, the 

Ella Sharp Museum shall not be entitled to receive any amount of the grant award. 
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12. This Agreement shall be in effect and continue until the sculpture is 

refurbished or the project is cancelled; however, either party to this Agreement may 

terminate this Agreement by serving a written notice of termination on the other party. 

The termination of this Agreement shall be effective thirty (30) days after the written 

notice of termination is served on the other party. Upon the termination of this agreement, 

all funds in the Nevelson Project Account shall be immediately distributed to the City. At 

the time of the termination of this Agreement, the Ella Sharp Museum shall provide to the 

City a financial statement describing the amount of money that the Nevelson Project 

Account received since the inception of the account, the total amount of money retained 

by Ella Sharp Museum, and the total amount of distributions from the Ella Sharp 

Museum to the City since the inception of the Nevelson Project Account. 

FIDUCIARY RELATIONSHIP AND DUTIES 

13. This Agreement is a result of negotiation between the parties, and accordingly, it 

will not be construed against either party in the event of a dispute or litigation arising out 

of this Agreement. 

14. This Agreement shall be binding upon the parties hereto and their successors, 

heirs and assigns. 

15. The Parties agree that any action relating to this Agreement shall be governed by 

the laws of the State of Michigan. 

16. The failure of either party to enforce the terms of this Agreement shall not 

constitute a waiver of any such provision or the rights of any party at any time to avail 

themselves of such rights and remedies as either may have for any breaches of such 

provision. 
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17. This Agreement does not create any rights or benefits for persons or entities 

claiming to be third party beneficiaries of this Agreement. 

18. The promises, covenants, terms, and conditions herein contained may not be 

modified, altered, or extended without the mutual written consent of the parties. 

19. This Agreement, upon its acceptance by the parties, shall constitute the entire 

Agreement and understanding between the parties and supersedes all prior and 

contemporaneous negotiations, representations, and agreements, whether written or oral, 

with respect to the subject matter herein. 

The Parties have signed this Agreement by its authorized officers or agents on the dates listed 

below: 

City of Jackson, Michigan    Ella Sharp Museum Association of Jackson  
 
 
_________________________   ____________________________________ 
Name Printed:      Name Printed: 
 
Its:       Its: 
 
Date:       Date: 





CITY OF J Ac KS c.., N ------C-ity_ M_ an_ag_e_r'_s o_f_nc_e 
F 

0 
u n d ed 182 g 161 W. Michigan Ave. - Jackson, Ml 49201 

Phone: (517) 788-4035 •Facsimile: (517) 768-5820 

MEMO TO: Mayor and City Councilmcmbcrs 

FROM: 

DATE: 

SUBJECT: 

Patrick H. Burtch, City Manager f.( \-\-""b 
September 20, 2016 

Award four (4) Demolition Contracts in the Total Amount of$228,101 Utilizing 
Community Development Block Grant (CDBG) and City Demolition Funds 

Recommendation: 
Award four (4) demolition contracts in the total amount of$228, 101 follows: 

CDBG funding ................................... ... ..... ............................... .. ...... ...... $129,996 
• Smalley Construction ........... ... ... ........ ... $111,620 
• Lester Brothers ................ ................. ....... $18,376 

City Demolition Funds ............................................................................... $98, I 05 
• Salcnbicn Trucking & Excavating .......... $27,750 
• Smalley Construction ....................... ....... $70,335 

Attached are memoranda from Jennifer Morris, Director of the Department of Neighborhood & Economic 
Development, regarding the award of four ( 4) demolition contracts in the total amount of $228, I 0 I utilizing 
two (2) different funding sources. 

I recommend approval of the awards as outlined above. Your consideration and concurrence is appreciated. 

PHB 



DEPARTMENTAL REPORT 

MEMO TO: Patrick Burtch, City Manager 

FROM: 

DATE: 

Jennifer L. Morris, Director ~ 
Neighborhood & Economic Operations J , 
September 20, 2016 

RECOMMENDATION: Award Two (2) Demolition Contracts in the Total Amount of $129,996 
Utilizing ConunW1ity Development Block Grant (CDBG) Funds 

SUMMAHY 

Award two (2) demolition contracts in the total amount of $129,996 utilizing the CDBG funds to 
demolish nine (9) structures as follows: 

Smalley Construction ........ .. .. ................................................................... $111,620.00 
Lester Brothers ........................................................................................... $18,3 76.00 

Bl'l>GETARY CO~SJJHJ~ATIONS 

These expenses are budgeted through the City' s 2015 CDBG demolition activity. 

11 ISTOJ~Y, BACKCROUNI> and DISCl !SSION 

On September 7, 20 l 6, sealed bids were received to demolish nine (9) properties meeting the eligibility 
criteria under the CDBG program. When bidding for demolition contracts, contractors are required to 
submit pricing for the entire package and individual units (cost to demolish an individual structure)~ 
contractors also have the option to submit an alternate, discounted bid if awarded the entire package. Each 
bid package was carefully scrutinized separately to determine the most advantageous pricing for the City. 

DISClJSSIOl\ OF TH[ JSSlJE 

Four (4) contractors submitted sealed bids. Results of the analysis determined the City would realize the 
greatest cost savings by awarding multiple contracts based on individual unit prices: 

Bid Type Contractor Total Amount Savings to City 
Overall Low Bid Smalley Construction $130,800 
Individual Pricing Various $129,996 $80'1 
Low Alternate Bid Salenbien Trucking $ 162,000 



POSITIONS 

Requested action is for City Council to award two (2) demolition contracts in the total amount of 
$129,996 to demolish nine (9) residential structures with CDBG funds as follows: 

Contractor 
Smalley Construction 
Lester Brothers 

ATTACHMENTS 
• Bid Tabulation 
• Cost Analysis 

No.of 
Properties 

8 
1 

Total: 

Amount 
$111,620.00 

$18,376.00 

$129.996.00 
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1 107 W. Addison HOUSE 
2 124 W. Wilkins HOUSE 

3 229 N. Wisner 
HOUSE and 

GARAGE 

4 229 Oranqe HOUSE 
5 411 Homewild HOUSE 

6 701 Oakhill 
HOUSE and 

GARAGE 

7 705 E. North 
HOUSE and 

GARAGE 

8 811 Fourth 
HOUSE and 

GARAGE 

9 16161 Devo HOUSE 
lotal Bid 

Discount if awarded 
all 9 properties 

BID TABULATION FOR 
DEMOLITION OF NINE {9) CONDEMNED PROPERTIES 

CDBG FUNDED 
WEDNESDAY, SEPTEMBER 7, 2016, 10:00 AM 

::>ma11ey c.;onstruct1on Lesterl::5rothers ~a1entJ1en I rucK1ng and 1:.xcavat1ng 
131 S. Main St. 5405 E. Michigan Avenue 9217 Ann Arbor Rd. 

Scottville. Ml 49454 Jackson, Ml 49201 Dundee. Ml 48131 
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11.330.00 710.00 12,040.00 14,210.00 1,300.00 15.510.00 13.000.00 710.00 13.710.00 
12.940.00 800.00 13.740.00 16.858.00 850.00 17.708.00 19.500.00 800.00 20.300.00 

10,830.00 700.00 11,530.00 13,531.00 1,200.00 14.731.00 16,000.00 700.00 16,700.00 

13.980.00 5.200.00 19.180.00 11.126.00 7.250.00 18.376.00 13.500.00 5,200.00 18,700.00 
9,380.00 0.00 9.380.00 11.906.00 0.00 11.906.00 15.500.00 0.00 15.500.00 

10,600.00 4,750.00 15,350.00 12, 173.00 5,550.00 17,723.00 12,000.00 4,750.00 16,750.00 

13,370.00 710.00 14,080.00 17,395.00 1,565.00 18,960.00 15,000.00 710.00 15,710.00 

12,960.00 5.300.00 18,260.00 19.577.00 7.600.00 27,177.00 21,500.00 5,300.00 26,800.00 

16.740.00 500.00 17,240.00 21 ,268.00 650.00 21 ,918.00 25.000.00 500.00 25.500.00 
112.130.00 18.670.00 130.800.00 138.044.00 25.965.00 164.009.00 151.000.00 18.670.00 169.670.00 

162,000.00 

Blue Star Inc. 
21950 Hoover 

Warren, Ml 48089 
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19,700.00 800.00 20,500.00 
31.300.00 1.000.00 32,300.00 

18,600.00 800.00 19,400.00 

16, 100.00 5,800.00 21,900.00 
14,500.00 0.00 14.500.00 

19,600.00 5,300.00 24.900.00 

17,900.00 800.00 18,700.00 

17.900.00 5,800.00 23,700.00 

21 ,700.00 600.00 22.300.00 
177.300.00 20.900.00 198.200.00 



CDBG Eligible Demolitions Bid Opening 9/7 /16 

PIN Address Structure Units Ward Smalley lester Salenbien Blue Star Low Unit Cost 
1 5-150600000 107 W Addison St House 1 1 $ 12,040.00 s 15,510.00 s 13,710.00 $ 20,500.00 $ 12,040.00 
2 6-101800000 1616 Deyo St House 1 2 s 17,240.00 $ 21,918.00 $ 25,500.00 $ 22,300.00 $ 17,240.00 
3 3-195100000 811 Fourth St House/Garage 1 s $ 18,260.00 $ 27,177.00 $ 26,800.00 $ 23,700.00 $ 18,260.00 
4 7·031700000 411 Homewild Ave House 1 5 $ 9,380.00 s 11,906.00 $ 15,500.00 $ 14,500.00 $ 9,380.00 
5 8-164100000 705 E North St House/Garage 1 3 $ 14,080.00 $ 18,960.00 $ 15,710.00 $ 18,700.00 $ 14,080.00 
6 2·106700000 701 Oakhill Ave House/Garage 1 4 $ 15,350.00 $ 17,723.00 $ 16,750.00 $ 24,900.00 $ 15,350.00 
7 7-105600000 229 Orange St House 1 2 $ 19,180.00 $ 18,376.00 $ 18,700.00 $ 21,900.00 $ 18,376.00 

8 4-076500000 124 W Wilk.ins St House 1 s $ 13,740.00 $ 17,708.00 $ 20,300.00 $ 32,300.00 $ 13,740.00 
9 2-025600000 229 N Wisner St House/Garage 1 4 $ 11,530.00 $ 14,731.00 $ 16,700.00 $ 19.400.00 $ 11,530.00 

Total: $ 130,800.00 $ 164,009.00 $ 169,670.00 $ 198,200.00 $ 129,996.00 

Alternate Discounted Bid: n/a n/a $ 162,000.00 n/a 

Individual Unit 

Prices Low Bid 
Number of Low Bids 8 1 0 0 

% Package 88.9% 11.1% 0.0% 0.0% 

Amount $ 111,620.00 $ 18,376.00 $ $ 



DEPARTMENTAL REPORT 

MEMO TO: Patrick Bmtch, City Manager 

FROM: 

DATE: 

J elUlifer L. Morris, Director Q 
Neighborhood & Economic Operations J \ 
September 20, 2016 

RECOMMENDATION: Award Two (2) Demolition Contracts in the Total Amount of $98, l 05 
Utilizing City Demolition Funds 

SliMMARY 

Award two (2) demolition contracts in the total amount of $98, 105 utilizing the City Demolition funds as 
follows: 

Salenbien Trucking & Excavating .... .. .... ... ... .. .. .. .. .. .... ......... ......... .......... .. ...... $27, 750 
Smalley Consttuction .................. ............. .. ... .... .. ... ........ ... ........ ...... ..... .... ..... .. $70,335 

lH.iDCETARY CONSIDER.\ TJONS 

These expenses are budgeted through the City's 2016-2017 Demolition Fund. 

HISTOJ~Y, BACKGIHH :Nf) and DISCUSSION 

On September 7, 2016, sealed bids were received to demolish four (4) properties upheld by the Building 
Code Board of Examiners and Appeals and one (1) bank donation. When bidding for demolition 
contracts, contractors are required to submit pricing for the entire package and individual units (cost to 
demolish an individual structure); contractors also have the option to submit an alternate, discounted bid 
if awarded the entire package. Each bid package was carefully scrutinized separately to dete1mine the 
most advantageous pricing for the City. 

DISC USSION OF THE ISSl1f. 

Fom (4) contractors submitted sealed bids. Results of the analysis determined the City would realize the 
greatest cost savings by awarding multiple contracts based on individual unit prices: 

Bid Type Contractor Total Amount Savin2s to City 
Overall Low Bid Smalley Construction $98,835.00 
Individual Pricin2 Various* $98,105.00 $730.00 
Low Alternate Bid None submitted 



POSITIONS 

Requested action is for City Council to award two (2) demolition contracts in the total amount of $98, 105 
to demolish five (5) structures with City Demolition Funds as follows: 

Contractor 
Salenbien Trucking & Excavating 
Smalley Construction 

ATTACHMENTS 
• Bid Tabulation 
• Cost Analysis 

No. of 
Properties 

1 
4 

Total: 

Amount 
$27,750.00 
$70,355.00 

$98.105.00 
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1 128 S. Forbes 
Commercial 

Structure 
2 310 Second HOUSE 
3 328 E. Prosoect HOUSE 
4 915 First HOUSE 
5 1031 Francis HOUSE 

Total Bid 

Discount if awarded 
all 5 properties 

BID TABULATION FOR 
DEMOLITION OF FIVE (5) CONDEMNED PROPERTIES 

NON-CDBG FUNDED 
SEPTEMBER 7, 2016, 10:00 AM 

Smalley Construction Lester Brothers Saleno1en 1 rucKmg ana 1::xcavating 
131 S. Main St. 5405 E. Michigan Avenue 9217 Ann Arbor Rd. 

Scottville. Ml 49454 Jackson, Ml 49201 Dundee. Ml 48131 
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27,730.00 750.00 28,480.00 32,346.00 500.00 32,846.00 27.000.00 750.00 27,750.00 

21 .720.00 700.00 22420.00 41 .664.00 800.00 42.464.00 22.000.00 700.00 22.700.00 
10.120.00 1.250.00 11 ,370.00 14,590.00 850.00 15.440.00 19.000.00 1 250.00 20,250.00 
19,260.00 1.475.00 20,735.00 30.442.00 2.150.00 32.592.00 21.000.00 1.475.00 22,475.00 
15.130.00 700.00 15.830.00 27,600.00 750.00 28.350.00 27.000.00 700.00 27,700.00 
93.960.00 4,875.00 98,835.00 146 642.00 5.050.00 151,692.00 116,000.00 4 .875.00 120.875.00 

115,000.00 

81ue ::>tar Inc. 
21950 Hoover 

Warren. Ml 48089 
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36,000.00 900.00 36,900.00 

24.000.00 900.00 24,900.00 
24.400.00 1,500.00 25,900.00 
25.200.00 1,700.00 26,900.00 
24.900.00 900.00 25.800.00 

134.500.00 5.900.00 140.400.00 



City Funded Demolitions Bid Opening 9/7/16 

PIN Address Structure Units Ward Smalley Lester Salenbien Blue Star Low Unit Cost 

1 4-119000000 915 FirstSt House 1 1 $ 20,735.00 $ 32,592.00 $ 22,475.00 $ 26,900.00 $ 20,735.00 
2 6-080100000 128 S Forbes St Commercial 0 2 $ 28,480.00 $ 32,846.00 $ 27,750.00 $ 36,900.00 $ 27,750.00 

3 5·105600000 1031 Francis St House 'I. 1 $ 15,830.00 $ 28,350.00 $ 27,700.00 $ 25,800.00 $ 15,830.00 

4 5-207700000 328 E Prospect St House/Garage 1 1 $ 11,370.00 $ 15,440.00 $ 20,250.00 $ 25,900.00 $ 11,370.00 

5 3·010800000 310 Second St House 2 5 $ 22,420.00 $ 42,464.00 $ 22,700.00 $ 24,900.00 $ 22,420.00 

Total: $ 98,835.00 $ 151,692.00 $ 120,875.00 $ 140,400.00 $ 9s,1m;.oo 

Alternate Discounted Bid: n/a n/a $ 11s,ooo:oo n/a 
'-

Individual Unit 

Prices Low Bid 

Number of low Bids 4 0 1 0 
% Package 80.0% 0.0% 20.0% 0.0% 

Amount $ 70,355.00 $ $ 27,750.00 $ 
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MEMO TO:   Mayor and City Councilmembers 
 
FROM:  Patrick H. Burtch, City Manager 
 
DATE:  September 20, 2016 
 
SUBJECT:  Franklin Street – First Street to West Avenue Conversion to Two-Way Traffic 
 
 
Recommendation:  

 
Approval of Traffic Control Orders 2220 through 2228 to Convert Franklin Street between First Street 
and West Avenue from One-Way Westbound to Two-Way Traffic. 

 
Attached is a report and Traffic Control Orders from Jon Dowling, City Engineer to establish two-way 
traffic on Franklin Street from First Street to West Avenue. 
 
I recommend approval of Traffic Control Orders 2220 through 2228. Your consideration and concurrence is 
appreciated. 
 
 
 
PHB 
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DEPARTMENTAL REPORT 
 

MEMO TO:  Patrick Burtch, City Manager 
 
FROM:  Jon H. Dowling, P.E., City Engineer 
 
DATE:  September 20, 2016 
 
RECOMMENDATION: Approval of Traffic Control Orders 2220-2228 to Convert Franklin Street 
between First Street and West Avenue from One-Way Westbound to Two-Way Traffic. 

 
 
 

Traffic Control Orders are needed to accomplish the conversion of Franklin Street between First Street and West Avenue 
from one-way westbound to two-way traffic. 
 

 
 
The estimated cost for barricades, temporary signage and pavement marking during the conversion to two-way traffic, 
is $14,000, to be paid out of Major Street Funds. 
 

 
 
Franklin Street between First Street and West Avenue has been one-way westbound for many years. Engineering 
received a request to review the traffic pattern and the possibility of establishing two-way traffic on this portion of 
Franklin Street. The City has followed a procedure on past streets with the conversion from one-way to two-way which 
will be used on Franklin Street. The procedure requires barricading off the lanes that will be used in the opposite 
direction from the one-way street for two weeks, to train motorists that a change is coming, while leaving barrels in the 
center for two more weeks after two-way traffic has started. 
 
 
 
Traffic Control orders (see attached) were prepared as follows for the various necessary to accomplish the change to 
two-way traffic: 
TCO 2220:  To establish two-way traffic. 
TCO 2221: To require eastbound and westbound traffic to stop prior to entering the Franklin and First Street 
intersection. 
TCO 2222:  To establish parking regulations on Franklin Street from First Street to Second Street. 
TCO 2223:  To establish parking regulations on Franklin Street from Second Street to Third Street. 
TCO 2224:  To establish parking regulations on Franklin Street from Third Street to Fourth Street. 
TCO 2225:  To establish parking regulations on Franklin Street from Fourth Street to Fifth Street. 
TCO 2226:  To establish parking regulations on Franklin Street from Fifth Street to Sixth Street. 
TCO 2227:  To establish parking regulations on Franklin Street from Sixth Street to Seventh Street. 
TCO 2228:  To establish parking regulations on Franklin Street from Seventh Street to West Avenue. 
 

 
 
 

It is the recommendation of Engineering that Traffic Control Orders 2220-2228 be approved.  If you have any questions 
please do not hesitate to contact me. 
 
ATTACHMENTS 

SUMMARY

BUDGETARY CONSIDERATIONS

HISTORY, BACKGROUND and DISCUSSION 

DISCUSSION OF THE ISSUE

POSITIONS



CITY OF JACKSON, MICHIGAN        
TRAFFIC ENGINEERING DIVISION 

Traffic Control Order 2220  
 
 
LOCATION: Franklin, First Street to West Avenue 
DATE:  September 20, 2016 
ASSIGNED TO:  
TCO DESCRIPTION 
At the request of the City Manager review possibility of changing Franklin Street from one way westbound to two-way traffic 
flow. 
 
 
   
           BY JON H. DOWLING, P.E. 
RECOMMENDATION 
Traffic on Franklin Street from First Street to West Avenue shall be able to travel either east or westbound. This TCO rescinds 
TCOs 0663 and 0907. 
 
 
 
 
 
APPROVED               REJECTED                                DATE:                                                   BY CITY COUNCIL 

WORK ASSIGNMENT:  To Sign Shop 
DATE:   
TO:   
  
  
 
 
 
 
           BY JON H. DOWLING, P.E. 
MATERIAL USED 

                     
                                     

Posts            Stop          Time Limit      No Parking   Loading Zone     One Way    Yield        Paint        Other________ 
ASSIGNMENT COMPLETED 
 
 
DATE:                        BY:  Sign Shop 
WORK INSPECTED 
 
REMARKS:  
 
 
 
 
 
 
                 
DATE:                                  BY:  Jon H. Dowling, P.E., City Engineer 
 
Copies:  1. Intersection File  2. TCO File  3. Work Order Copy  4. Police Dept.  5.  Fire Dept  6. City Clerk 

 

  

         



CITY OF JACKSON, MICHIGAN        
TRAFFIC ENGINEERING DIVISION 

Traffic Control Order 2221  
 
 
LOCATION:    Franklin Street at First Street 
DATE:  September 20, 2016 
ASSIGNED TO:  
TCO DESCRIPTION 
At the request of the City Manager review possibility of changing Franklin Street from one way westbound to two-way traffic. 
 
 
   
           BY JON H. DOWLING, P.E. 
RECOMMENDATION 
East and westbound traffic on Franklin Street shall be required to stop prior to entering the intersection at First Street. 
 
 
 
 
 
APPROVED               REJECTED                                DATE:                                                   BY CITY COUNCIL 

WORK ASSIGNMENT:  To Sign Shop 
DATE:   
TO:   
  
  
 
 
 
 
           BY JON H. DOWLING, P.E. 
MATERIAL USED 

                     
                                     

Posts            Stop          Time Limit      No Parking   Loading Zone     One Way    Yield        Paint        Other________ 
ASSIGNMENT COMPLETED 
 
 
DATE:                        BY:  Sign Shop 
WORK INSPECTED 
 
REMARKS:  
 
 
 
 
 
 
                 
DATE:                                  BY:  Jon H. Dowling, P.E., City Engineer 
 
Copies:  1. Intersection File  2. TCO File  3. Work Order Copy  4. Police Dept.  5.  Fire Dept  6. City Clerk 

 

  

         



CITY OF JACKSON, MICHIGAN        
TRAFFIC ENGINEERING DIVISION 

Traffic Control Order 2222  
 
LOCATION:    Franklin Street, First Street to Second Street 
DATE:  September 20, 2016 
ASSIGNED TO:  
TCO DESCRIPTION 
As a matter of housekeeping create Traffic Control Orders for parking regulations on Franklin Street from First Street to Second 
Street.  
 
   
           BY JON H. DOWLING, P.E. 
RECOMMENDATION 
On the north side of Franklin Street from First Street to Second Street parking shall be prohibited, except for the west 105 feet of 
First Street. 
 
On the south side of Franklin Street from First Street to 105 feet west of First Street, and from Second Street to 50 feet east of 
Second Street, parking shall be prohibited. 
 
This TCO rescinds TCO 0240. 
 
 
 
APPROVED               REJECTED                                DATE:                                                       BY CITY COUNCIL 

WORK ASSIGNMENT:  To Sign Shop 
DATE:   
TO:   
  
  
 
 
 
           BY JON H. DOWLING, P.E. 
MATERIAL USED 

                     
                                     

Posts            Stop          Time Limit      No Parking   Loading Zone     One Way    Yield        Paint        Other________ 
ASSIGNMENT COMPLETED 
 
 
DATE:                        BY:  Sign Shop 
WORK INSPECTED 
 
REMARKS:  
 
 
 
 
 
 
                 
DATE:                                  BY:  Jon H. Dowling, P.E., City Engineer 
 
Copies:  1. Intersection File  2. TCO File  3. Work Order Copy  4. Police Dept.  5.  Fire Dept  6. City Clerk 

 

  

         



CITY OF JACKSON, MICHIGAN        
TRAFFIC ENGINEERING DIVISION 

Traffic Control Order 2223  
 
LOCATION:    Franklin Street, Second Street to Third Street 
DATE:  September 20, 2016 
ASSIGNED TO:  
TCO DESCRIPTION 
As a matter of housekeeping create Traffic Control Orders for parking regulations on Franklin Street from Second Street to 
Third Street.  
 
   
           BY JON H. DOWLING, P.E. 
RECOMMENDATION 
On the north side of Franklin Street from Second Street to Third Street parking shall be prohibited. 
 
On the south side of Franklin Street from Second Street to 15 feet west of Second Street and from 28 feet east of Third Street 
parking shall be prohibited. 
 
This TCO rescinds TCO 0165. 
 
 
 
APPROVED               REJECTED                                DATE:                                                       BY CITY COUNCIL 

WORK ASSIGNMENT:  To Sign Shop 
DATE:   
TO:   
  
  
 
 
 
 
           BY JON H. DOWLING, P.E. 
MATERIAL USED 

                     
                                     

Posts            Stop          Time Limit      No Parking   Loading Zone     One Way    Yield        Paint        Other________ 
ASSIGNMENT COMPLETED 
 
 
DATE:                        BY:  Sign Shop 
WORK INSPECTED 
 
REMARKS:  
 
 
 
 
 
 
                 
DATE:                                  BY:  Jon H. Dowling, P.E., City Engineer 
 
Copies:  1. Intersection File  2. TCO File  3. Work Order Copy  4. Police Dept.  5.  Fire Dept  6. City Clerk 

 

  

         



CITY OF JACKSON, MICHIGAN        
TRAFFIC ENGINEERING DIVISION 

Traffic Control Order 2224  
 
LOCATION:    Franklin Street, Third Street to Fourth Street 
DATE:  September 20, 2016 
ASSIGNED TO:  
TCO DESCRIPTION 
As a matter of housekeeping create Traffic Control Orders for parking regulations on Franklin Street from Third Street to Fourth 
Street. 
 
   
           BY JON H. DOWLING, P.E. 
RECOMMENDATION 
On the north side of Franklin Street from Third Street to Fourth Street parking shall be prohibited. 
 
On the south side of Franklin Street Third Street to 28 feet west of Third Street parking shall be prohibited. 
 
 
 
 
 
APPROVED               REJECTED                                DATE:                                                       BY CITY COUNCIL 

WORK ASSIGNMENT:  To Sign Shop 
DATE:   
TO:   
  
  
 
 
 
 
           BY JON H. DOWLING, P.E. 
MATERIAL USED 

                     
                                     

Posts            Stop          Time Limit      No Parking   Loading Zone     One Way    Yield        Paint        Other________ 
ASSIGNMENT COMPLETED 
 
 
DATE:                        BY:  Sign Shop 
WORK INSPECTED 
 
REMARKS:  
 
 
 
 
 
 
                 
DATE:                                  BY:  Jon H. Dowling, P.E., City Engineer 
 
Copies:  1. Intersection File  2. TCO File  3. Work Order Copy  4. Police Dept.  5.  Fire Dept  6. City Clerk 

 

  

         



CITY OF JACKSON, MICHIGAN        
TRAFFIC ENGINEERING DIVISION 

Traffic Control Order 2225  
 
LOCATION:    Franklin Street, Fourth Street to Fifth Street 
DATE:  September 20, 2016 
ASSIGNED TO:  
TCO DESCRIPTION 
As a matter of housekeeping create Traffic Control Orders for parking regulations on Franklin Street from Fourth Street to Fifth 
Street. 
 
   
           BY JON H. DOWLING, P.E. 
RECOMMENDATION 
On the north side of Franklin Street from Fourth Street to Fifth Street parking shall be prohibited. 
 
On the south side of Franklin Street from Fifth Street to 36 feet east of Fifth Street parking shall be prohibited. 
 
This TCO rescinds TCOs 0237 and 0237b. 
 
 
 
APPROVED               REJECTED                                DATE:                                                       BY CITY COUNCIL 

WORK ASSIGNMENT:  To Sign Shop 
DATE:   
TO:   
  
  
 
 
 
 
           BY JON H. DOWLING, P.E. 
MATERIAL USED 

                     
                                     

Posts            Stop          Time Limit      No Parking   Loading Zone     One Way    Yield        Paint        Other________ 
ASSIGNMENT COMPLETED 
 
 
DATE:                        BY:  Sign Shop 
WORK INSPECTED 
 
REMARKS:  
 
 
 
 
 
 
                 
DATE:                                  BY:  Jon H. Dowling, P.E., City Engineer 
 
Copies:  1. Intersection File  2. TCO File  3. Work Order Copy  4. Police Dept.  5.  Fire Dept  6. City Clerk 

 

  

         



CITY OF JACKSON, MICHIGAN        
TRAFFIC ENGINEERING DIVISION 

Traffic Control Order 2226  
 
LOCATION:    Franklin Street, Fifth Street to Sixth Street 
DATE:  September 20, 2016 
ASSIGNED TO:  
TCO DESCRIPTION 
As a matter of housekeeping create Traffic Control Orders for parking regulations on Franklin Street from Fifth Street to Sixth 
Street. 
 
   
           BY JON H. DOWLING, P.E. 
RECOMMENDATION 
On the north side of Franklin Street from Fifth Street to Sixth Street parking shall be prohibited. 
 
This TCO rescinds TCOs 0236 and 0236b. 
 
 
 
 
APPROVED               REJECTED                                DATE:                                                       BY CITY COUNCIL 

WORK ASSIGNMENT:  To Sign Shop 
DATE:   
TO:   
  
  
 
 
 
 
           BY JON H. DOWLING, P.E. 
MATERIAL USED 

                     
                                     

Posts            Stop          Time Limit      No Parking   Loading Zone     One Way    Yield        Paint        Other________ 
ASSIGNMENT COMPLETED 
 
 
DATE:                        BY:  Sign Shop 
WORK INSPECTED 
 
REMARKS:  
 
 
 
 
 
 
                 
DATE:                                  BY:  Jon H. Dowling, P.E., City Engineer 
 
Copies:  1. Intersection File  2. TCO File  3. Work Order Copy  4. Police Dept.  5.  Fire Dept  6. City Clerk 

 

  

         



CITY OF JACKSON, MICHIGAN        
TRAFFIC ENGINEERING DIVISION 

Traffic Control Order 2227  
 
LOCATION:    Franklin Street, Sixth Street to Seventh Street 
DATE:  September 20, 2016 
ASSIGNED TO:  
TCO DESCRIPTION 
As a matter of housekeeping create Traffic Control Orders for parking regulations on Franklin Street from Sixth Street to 
Seventh Street. 
 
   
           BY JON H. DOWLING, P.E. 
RECOMMENDATION 
On the north side of Franklin Street from Sixth Street to Seventh Street parking shall be prohibited. 
 
This TCO rescinds TCOs 0235a and 0235b. 
 
 
 
 
APPROVED               REJECTED                                DATE:                                                       BY CITY COUNCIL 

WORK ASSIGNMENT:  To Sign Shop 
DATE:   
TO:   
  
  
 
 
 
 
           BY JON H. DOWLING, P.E. 
MATERIAL USED 

                     
                                     

Posts            Stop          Time Limit      No Parking   Loading Zone     One Way    Yield        Paint        Other________ 
ASSIGNMENT COMPLETED 
 
 
DATE:                        BY:  Sign Shop 
WORK INSPECTED 
 
REMARKS:  
 
 
 
 
 
 
                 
DATE:                                  BY:  Jon H. Dowling, P.E., City Engineer 
 
Copies:  1. Intersection File  2. TCO File  3. Work Order Copy  4. Police Dept.  5.  Fire Dept  6. City Clerk 

 

  

         



CITY OF JACKSON, MICHIGAN        
TRAFFIC ENGINEERING DIVISION 

Traffic Control Order 2228  
 
LOCATION:    Franklin Street, Seventh Street to West Avenue 
DATE:  September 20, 2016 
ASSIGNED TO:  
TCO DESCRIPTION 
As a matter of housekeeping create Traffic Control Orders for parking regulations on Franklin Street from Seventh Street to 
West Avenue. 
 
   
           BY JON H. DOWLING, P.E. 
RECOMMENDATION 
On the north side of Franklin Street from Seventh Street to West Avenue parking shall be prohibited. 
 
On the south side of Franklin Street from Seventh Street to West Avenue parking shall be prohibited, except on the south side 
30-minute parking is permitted from 32 feet east of West Avenue to 100 feet east of West Avenue. 
 
This TCO rescinds TCO 0234. 
 
 
APPROVED               REJECTED                                DATE:                                                       BY CITY COUNCIL 

WORK ASSIGNMENT:  To Sign Shop 
DATE:   
TO:   
  
  
 
 
 
 
           BY JON H. DOWLING, P.E. 
MATERIAL USED 

                     
                                     

Posts            Stop          Time Limit      No Parking   Loading Zone     One Way    Yield        Paint        Other________ 
ASSIGNMENT COMPLETED 
 
 
DATE:                        BY:  Sign Shop 
WORK INSPECTED 
 
REMARKS:  
 
 
 
 
 
 
                 
DATE:                                  BY:  Jon H. Dowling, P.E., City Engineer 
 
Copies:  1. Intersection File  2. TCO File  3. Work Order Copy  4. Police Dept.  5.  Fire Dept  6. City Clerk 
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MEMO TO:  Mayor and City Councilmembers 
 
FROM: Patrick H. Burtch, City Manager 
 
DATE: September 20, 2016 
 
SUBJECT: Change Order 2 to the Downtown Street and Parking Lot Rehabilitation Contract 
 with Bailey Excavating, Inc. 

 
Recommendation: 

 
Approve Change Order 2 to the contract with Bailey Excavating, Inc. for Downtown Street and Parking 
Lot Rehabilitation in the increased amount of $374,576.22 for the construction of a parking lot on the 
vacant parcel at 209 W. Louis Glick Hwy., and authorize the City Manager and City Engineer to execute 
the appropriate document. 
 

Attached is a report and documentation from Jon Dowling, City Engineer, regarding approval of Change Order 2 for 
the Downtown Street and Parking Lot Rehabilitation project. 
 
I recommend approval of the change order. Your consideration and concurrence is appreciated. 
 
PHB 
 
Attachments 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
t:\2016 projects\downtown street & parking lot rehab_fran, mech, jax and lots 6, 8 & 9\3_construction\contract mods\co_x_glick hwy dev_ parking lot\2016 dt st 
& prkg lot rehab_co2_cover memo.docx 



T:\2016 projects\Downtown Street & Parking Lot Rehab_Fran, Mech, Jax and Lots 6, 8 & 9\3_CONSTRUCTION\CONTRACT MODS\CO_X_GLICK HWY 
DEV_ PARKING LOT\2016 DT ST & Prkg Lot Rehab_CO 2_Rep to City Council.docx 

DEPARTMENTAL REPORT 
 

MEMO TO:  Patrick Burtch, City Manager 
 
FROM:  Jon H. Dowling, P.E., City Engineer 
 
DATE:  September 20, 2016 
 
RECOMMENDATION:  Approve Change Order 2 to the contract with Bailey Excavating, Inc. for 
Downtown Street and Parking Lot Rehabilitation in the increased amount of $374,576.22 for the construction of 
a parking lot on the vacant parcel at 209 W. Louis Glick Hwy., and authorize the City Manager and City 
Engineer to execute the appropriate document. 
 
 
 
The attached Change Order 2 is for the construction of a parking lot on the vacant parcel at 209 W. Louis Glick Hwy. 
 
 

 
 
This change order represents an increase of $374,576.22, bringing the current contract amount to $2,032,227.18. 
 
 
 
On July 12, 2016, City Council approved the award of the contract to Bailey Excavating, Inc. of Jackson, Michigan in 
the amount of $1,648,650.96.  This contract is for the milling and repaving of two downtown parking lots and Jackson, 
Mechanic and Francis Streets between Washington Avenue and Glick Highway.  Included in this contract is the 
construction of new curbed bump-outs with new sidewalk ramps at intersections throughout the three project zones.  
On September 6, 2016, City Council approved Change Order 1 to install new sanitary and storm service to the vacant 
lot at 224 N. Jackson St., revising the contract amount to $1,657,650.96. 
 
 
 
With the construction of the proposed building at 209 W. Louis Glick Hwy., the City is going to build a City-owned 
parking lot.  Construction will proceed in phases with preliminary work being completed in the fall of 2016 to provide 
a laydown area to be used during building construction.  Construction of the parking lot will be completed in the spring 
of 2017. 
 
 
 
 
I request approval of Change Order 2 and authorization for the City Manager and the City Engineer to sign the 
document. 
 
ATTACHMENTS  

SUMMARY

BUDGETARY CONSIDERATIONS

HISTORY, BACKGROUND and DISCUSSION 

DISCUSSION OF THE ISSUE

POSITIONS



CHANGE ORDER NO. 2 
To Contract for 

2016 Downtown Street and Parking Lot Rehabilitation 
City of Jackson, Michigan 

 
Notice is hereby given that the following additional information and changes shall become a part 
of the Contract Documents, Plans and Specifications of the above-named contract. 
 
ORIGINAL CONTRACT AMOUNT $ 1,648,650.96 
 
APPROVED CHANGE ORDER NO. 1 $        9,000.00 
 
CURRENT CONTRACT AMOUNT AS SET BY CHANGE ORDER NO. 1 $ 1,657,650.96 
 
CHANGE ORDER NO. 2 $    374,576.22 
 
NEW CONTRACT AMOUNT AS SET BY CHANGE ORDER NO. 2 $ 2,032,227.18 
 
REASON FOR CHANGE: 
 

To construct a parking lot on the vacant parcel at 209 W. Louis Glick Hwy.  
 

 
CONTRACT COMPLETION: 
 
 The contract completion time is extended to June 30, 2017. 
 
 
  _____________________________________ 

 Prepared by Troy R. White, P.E.  
   Assistant City Engineer 
ACCEPTED BY: 
 
 
_____________________________________  _______________________________ 
Bailey Excavating, Inc.  Date: 
 
 
ACCEPTED BY: 
 
 
_____________________________________ _______________________________ 
Jon H. Dowling, P.E., City Engineer Date: 
 
 
ACCEPTED BY: 
 
 
____________________________________  _______________________________ 
Patrick H. Burtch, City Manager  Date: 



ADDITIONS AND SUBTRACTIONS: Quantities for Contract pay items shall be increased or decreased as follows:

ADD DEDUCT

0001 1500001 Mobilization, Max 1.00 0.00 1.00 LS $95,000.00 -$                       -$                       

0002 2020004 Tree, Rem, 6 inch to 18 inch 9.00 0.00 9.00 Ea $400.00 -$                       -$                       

0003 2030011 Dr Structure, Rem 4.00 0.00 4.00 Ea $500.00 -$                       -$                       

0004 2030015 Sewer, Rem, Less than 24 inch 158.00 0.00 158.00 Ft $20.00 -$                       -$                       

0005 2040020 Curb and Gutter, Rem 3,466.00 674.00 4,140.00 Ft $10.00 6,740.00$               -$                       

0006 2040045 Masonry and Conc Structure, Rem 17.00 10.00 27.00 Cyd $100.00 1,000.00$               -$                       

0007 2040055 Sidewalk, Rem 2,472.00 253.00 2,725.00 Syd $10.00 2,530.00$               -$                       

0008 2040080 Exploratory Investigation, Vertical 100.00 10.00 110.00 Ft $75.00 750.00$                  -$                       

0009 2047001 _ Pavt Sawcut 6,878.00 1,252.00 8,130.00 Ft $3.00 3,756.00$               -$                       

0010 2047011 _ Driveway Rem 394.00 0.00 394.00 Syd $12.00 -$                       -$                       

0011 2047011 _ Pavt, Rem, Modified 3,136.00 0.00 3,136.00 Syd $15.00 -$                       -$                       

0012 2047050 _ Decorative Bollard, Rem 12.00 0.00 12.00 Ea $250.00 -$                       -$                       

0013 2050031 Non Haz Contam Mat'l Handling & Disp, LM 30.00 20.00 50.00 Cyd $75.00 1,500.00$               -$                       

0014 2050041 Subgrade Undercutting, Type II 210.00 100.00 310.00 Cyd $45.00 4,500.00$               -$                       

0015 2057002 _ Roadway Grading, Special 32.00 0.00 32.00 Sta $2,250.00 -$                       -$                       

0016 2057021 _ Flowable Fill, Non-Structural 10.00 0.00 10.00 Cyd $150.00 -$                       -$                       

0017 2057051 _ Mass Grading, Lot 6 1.00 0.00 1.00 LS $30,000.00 -$                       -$                       

0018 2057051 _ Mass Grading, Lot 9 1.00 0.00 1.00 LS $30,000.00 -$                       -$                       

0019 2080016 Erosion Control, Gravel Access Approach 2.00 1.00 3.00 Ea $5,000.00 5,000.00$               -$                       

0020 2080036 Erosion Control, Silt Fence 350.00 300.00 650.00 Ft $2.50 750.00$                  -$                       

0021 2087050 _ Erosion Control, Inlet Protection, Grate Filter, Rectangular 59.00 7.00 66.00 Ea $150.00 1,050.00$               -$                       

0022 2087050 _ Erosion Control, Inlet Protection, Sediment Trap, Round 19.00 2.00 21.00 Ea $200.00 400.00$                  -$                       

0023 2090001 Project Cleanup 1.00 0.00 1.00 LS $17,000.00 -$                       -$                       

0024 3020020 Aggregate Base, 8 inch 4,313.00 2,537.00 6,850.00 Syd $9.30 23,594.10$             -$                       

0025 3060020 Maintenance Gravel 241.00 0.00 241.00 Ton $27.00 -$                       -$                       

0026 4021202 Sewer Tap, 8 inch 4.00 0.00 4.00 Ea $500.00 -$                       -$                       

0027 4021204 Sewer Tap, 12 inch 2.00 0.00 2.00 Ea $750.00 -$                       -$                       

0028 4027001 _ Sewer Backfill, Class II 844.00 372.00 1,216.00 Ft $25.00 9,300.00$               -$                       

0029 4027001 _ Sewer, CI E, 12 inch 542.00 180.00 722.00 Ft $60.00 10,800.00$             -$                       

0030 4027001 _ Sewer, DI, 8 inch 356.00 20.00 376.00 Ft $75.00 1,500.00$               -$                       

0031 4030005 Dr Structure Cover, Adj, Case 1 128.00 5.00 133.00 Ea $350.00 1,750.00$               -$                       

0032 4030280 Dr Structure, Adj, Add Depth 4.00 1.00 5.00 Ft $450.00 450.00$                  -$                       

0033 4030312 Dr Structure, Tap, 12 inch 13.00 1.00 14.00 Ea $750.00 750.00$                  -$                       

0034 4037030 _ Sewer, Fittings, DI 350.00 100.00 450.00 Lb $5.00 500.00$                  -$                       

0035 4037050 _ Catch Basin, ADA 1.00 0.00 1.00 Ea $600.00 -$                       -$                       

0036 4037050 _ Catch Basin Cover, Curb 24.00 4.00 28.00 Ea $600.00 2,400.00$               -$                       

0037 4037050 _ Catch Basin, 24 inch dia 3.00 1.00 4.00 Ea $900.00 900.00$                  -$                       

0038 4037050 _ Catch Basin, 48 inch dia 20.00 3.00 23.00 Ea $1,500.00 4,500.00$               -$                       

0039 4037050 _ Dr Structure, Temp Lowering, Modified 76.00 0.00 76.00 Ea $250.00 -$                       -$                       

0040 4037050 _ Mh Cover, Short 2.00 0.00 2.00 Ea $500.00 -$                       -$                       

0041 4037050 _ Mh Cover, Std 53.00 1.00 54.00 Ea $500.00 500.00$                  -$                       

0042 5010002 Cold Milling HMA Surface 23,814.00 0.00 23,814.00 Syd $3.30 -$                       -$                       

0043 5010025 Hand Patching 417.00 15.00 432.00 Ton $90.00 1,350.00$               -$                       

0044 5010033 HMA, 13A 3,914.00 506.00 4,420.00 Ton $55.00 27,830.00$             -$                       

0045 5017011 _ HMA Surface, Rem, Modified 2,144.00 187.00 2,331.00 Syd $10.00 1,870.00$               -$                       

0046 5017011 _ Surface Seal 8,670.00 0.00 8,670.00 Syd $1.50 -$                       -$                       

0047 6020015 Conc Base Cse, Nonreinf, 6 inch 1,983.00 0.00 1,983.00 Syd $32.20 -$                       -$                       

0048 6020057 Conc Pavt, Misc, Nonreinf, 9 1/2 inch 266.00 236.00 502.00 Syd $46.00 10,856.00$             -$                       

0049 6030005 Cement 14.00 3.00 17.00 Ton $250.00 750.00$                  -$                       

0050 6030021 Joint, Expansion, Erg 268.00 36.00 304.00 Ft $15.00 540.00$                  -$                       

DOWNTOWN STREET AND PARKING LOT REHABILITATION

Prop 
Line

CHANGE ORDER NUMBER 2

AmountCurrent 
Contract 
Quantity

Quantity 
Change

Final 
Quantity Units  Unit Price Item Code Item Description
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ADDITIONS AND SUBTRACTIONS: Quantities for Contract pay items shall be increased or decreased as follows:

ADD DEDUCT

DOWNTOWN STREET AND PARKING LOT REHABILITATION

Prop 
Line

CHANGE ORDER NUMBER 2

AmountCurrent 
Contract 
Quantity

Quantity 
Change

Final 
Quantity Units  Unit Price Item Code Item Description

0051 8010005 Driveway, Nonreinf Conc, 6 inch 412.00 0.00 412.00 Syd $36.80 -$                       -$                       

0052 8020025 Curb and Gutter, Conc, Det C6 84.00 377.00 461.00 Ft $19.50 7,351.50$               -$                       

0053 8020038 Curb and Gutter, Conc, Det F4 5,485.00 1,616.00 7,101.00 Ft $18.80 30,380.80$             -$                       

0054 8020039 Curb and Gutter, Conc, Det F5 223.00 0.00 223.00 Ft $20.70 -$                       -$                       

0055 8020050 Driveway Opening, Conc, Det M 126.00 41.00 167.00 Ft $20.70 848.70$                  -$                       

0056 8030010 Detectable Warning Surface 377.00 10.00 387.00 Ft $38.00 380.00$                  -$                       

0057 8030034 Sidewalk Ramp, Conc, 4 inch 1,285.00 204.00 1,489.00 Sft $4.60 938.40$                  -$                       

0058 8030036 Sidewalk Ramp, Conc, 6 inch 4,381.00 0.00 4,381.00 Sft $6.00 -$                       -$                       

0059 8030044 Sidewalk, Conc, 4 inch 7,438.00 102.00 7,540.00 Sft $3.45 351.90$                  -$                       

0060 8030046 Sidewalk, Conc, 6 inch 4,850.00 1,984.00 6,834.00 Sft $4.20 8,332.80$               -$                       

0061 8037010 _ Sidewalk, Brick Pavers, Rem 1,500.00 0.00 1,500.00 Sft $2.50 -$                       -$                       

0062 8100340 Post Hole Through Conc for Steel Post 30.00 2.00 32.00 Ea $100.00 200.00$                  -$                       

0063 8100371 Post, Steel, 3 lb 655.00 130.00 785.00 Ft $6.05 786.50$                  -$                       

0064 8100403 Sign, Type III, Rem 15.00 0.00 15.00 Ea $50.00 -$                       -$                       

0065 8100404 Sign, Type IIIA 6.00 0.00 6.00 Sft $17.05 -$                       -$                       

0066 8100405 Sign, Type IIIB 800.00 20.00 820.00 Sft $17.05 341.00$                  -$                       

0067 8110040 Pavt Mrkg,Ovly Cld Plas,12",X-Hat,Yellow 108.00 0.00 108.00 Ft $5.00 -$                       -$                       

0068 8110045 Pavt Mrkg,Ovly Cold Plastic,24",Stop Bar 462.00 0.00 462.00 Ft $10.00 -$                       -$                       

0069 8110052 Pavt Mrkg, Ovly Cold Plastic, Access Sym 19.00 2.00 21.00 Ea $302.50 605.00$                  -$                       

0070 8110063 Pavt Mrkg,Ovly Cold Plastic,Lt Tn Ar Sym 14.00 0.00 14.00 Ea $137.50 -$                       -$                       

0071 8110068 Pavt Mrkg, Ovly Cold Plastic, Only 18.00 0.00 18.00 Ea $132.00 -$                       -$                       

0072 8110069 Pavt Mrkg,Ovly Cold Plastic,Railroad Sym 1.00 0.00 1.00 Ea $330.00 -$                       -$                       

0073 8110078 Pavt Mrkg,Ovly Cold Plastic,Thru Ar Sym 4.00 0.00 4.00 Ea $121.00 -$                       -$                       

0074 8110231 Pavt Mrkg, Waterborne, 4 inch, White 9,139.00 1,081.00 10,220.00 Ft $0.53 572.93$                  -$                       

0075 8110232 Pavt Mrkg, Waterborne, 4 inch, Yellow 5,623.00 0.00 5,623.00 Ft $0.11 -$                       -$                       

0076 8110251 Pavt Mrkg,Waterborne,2nd Appl,4",White 3,154.00 1,081.00 4,235.00 Ft $0.22 237.82$                  -$                       

0077 8110252 Pavt Mrkg,Waterborne,2nd Appl,4",Yellow 5,406.00 0.00 5,406.00 Ft $0.07 -$                       -$                       

0078 8110307 Rem Curing Compound, for Longit Mrkg, 4" 800.00 0.00 800.00 Ft $0.72 -$                       -$                       

0079 8117001 _ Pavt Mrkg, Ovly Cold Plastic, 18 inch, Crosswalk 1,847.00 65.00 1,912.00 Ft $7.70 500.50$                  -$                       

0080 8117001 _ Pavt Mrkg, Waterborne, 2nd Application, 4 inch, Blue 604.00 80.00 684.00 Ft $0.39 31.20$                    -$                       

0081 8117001 _ Pavt Mrkg, Waterborne, 4 inch, Blue 1,738.00 80.00 1,818.00 Ft $0.83 66.40$                    -$                       

0082 8120022 Barric,Type III,High Intens,Lighted,Furn 89.00 4.00 93.00 Ea $88.00 352.00$                  -$                       

0083 8120023 Barric,Type III,High Intens,Lighted,Oper 119.00 4.00 123.00 Ea $1.00 4.00$                      -$                       

0084 8120030 Channelizing Device, 42 inch, Furn 100.00 100.00 200.00 Ea $15.84 1,584.00$               -$                       

0085 8120031 Channelizing Device, 42 inch, Oper 100.00 100.00 200.00 Ea $2.00 200.00$                  -$                       

0086 8120100 Dust Palliative, Applied 2.00 2.00 4.00 Ton $500.00 1,000.00$               -$                       

0087 8120120 Lighted Arrow, Type A, Furn 5.00 2.00 7.00 Ea $440.00 880.00$                  -$                       

0088 8120121 Lighted Arrow, Type A, Oper 5.00 2.00 7.00 Ea $88.00 176.00$                  -$                       

0089 8120170 Minor Traf Devices 1.00 0.00 1.00 LS $45,000.00 -$                       -$                       

0090 8120250 Plastic Drum, High Intensity, Furn 195.00 30.00 225.00 Ea $17.60 528.00$                  -$                       

0091 8120251 Plastic Drum, High Intensity, Oper 255.00 30.00 285.00 Ea $2.00 60.00$                    -$                       

0092 8120350 Sign, Type B, Temp, Prismatic, Furn 1,174.00 294.00 1,468.00 Sft $3.60 1,058.40$               -$                       

0093 8120351 Sign, Type B, Temp, Prismatic, Oper 1,614.00 294.00 1,908.00 Sft $1.00 294.00$                  -$                       

0094 8120352 Sign,TypeB,Temp,Prismatic,Special, Furn 4.00 20.00 24.00 Sft $3.85 77.00$                    -$                       

0095 8120353 Sign,TypeB,Temp,Prismatic,Special, Oper 4.00 20.00 24.00 Sft $1.00 20.00$                    -$                       

0096 8120370 Traf Regulator Control 1.00 0.00 1.00 LS $25,000.00 -$                       -$                       

0097 8157050 _ Tree, 4-5 inch, Install 38.00 8.00 46.00 Ea $420.00 3,360.00$               -$                       

0098 8160027 Mulch Blanket 520.00 0.00 520.00 Syd $1.50 -$                       -$                       

0099 8160062 Topsoil Surface, Furn, 4 inch 2,565.00 400.00 2,965.00 Syd $3.50 1,400.00$               -$                       

0100 8167011 _ Hydromulch 2,563.00 400.00 2,963.00 Syd $0.65 260.00$                  -$                       
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ADDITIONS AND SUBTRACTIONS: Quantities for Contract pay items shall be increased or decreased as follows:

ADD DEDUCT

DOWNTOWN STREET AND PARKING LOT REHABILITATION

Prop 
Line

CHANGE ORDER NUMBER 2
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Change
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Quantity Units  Unit Price Item Code Item Description

0101 8167011 _ Shredded Mulch 105.00 0.00 105.00 Syd $10.00 -$                       -$                       

0102 8167030 _ Fertilizer, Chemical Nutrient, CI A, Modified 224.00 50.00 274.00 Lb $2.30 115.00$                  -$                       

0103 8167030 _ Seeding, Mixture THM, Modified 123.00 50.00 173.00 Lb $9.20 460.00$                  -$                       

0104 8197001 _ Conductor, THWN, in Conduit, 600 V 1C, #6, AWG 180.00 1,446.00 1,626.00 Ft $3.45 4,988.70$               -$                       

0105 8197001 _ Conduit, 2 1/2 inch, Sch 80/PVC (Empty) 180.00 1,446.00 1,626.00 Ft $16.57 23,960.22$             -$                       

0106 8197001 _ Equipment Grounding Conductor, in Conduit, 1 C, #6 AWG 180.00 2,995.00 3,175.00 Ft $2.95 8,835.25$               -$                       

0107 8197050 _ Hand Hole, Polymer Conc, 12 inch x 12 inch (Open Bottom) 36.00 10.00 46.00 Ea $394.21 3,942.10$               -$                       

0108 8197050 _ Hand Hole, Polymer Conc, 12 inch x 17 inch (Open Bottom) 14.00 0.00 14.00 Ea $538.50 -$                       -$                       

0109 8197050 _ Hand Hole, Polymer Conc, 17 inch x 30 inch (Open Bottom) 12.00 0.00 12.00 Ea $800.00 -$                       -$                       

0110 8197050 _ Street Light Concrete Base 2.00 10.00 12.00 Ea $2,000.00 20,000.00$             -$                       

0111 8197050 _ Street Light, Install 2.00 10.00 12.00 Ea $450.00 4,500.00$               -$                       

0112 8197050 _ Street Light, Salvage 2.00 0.00 2.00 Ea $450.00 -$                       -$                       

0113 8210005 Monument Box Adjust 2.00 0.00 2.00 Ea $250.00 -$                       -$                       

0114 8210010 Monument Preservation 2.00 0.00 2.00 Ea $1,500.00 -$                       -$                       

0115 8230391 Gate Box, Adj, Temp, Case 1 45.00 2.00 47.00 Ea $250.00 500.00$                  -$                       

0116 8230431 Gate Box, Adj, Case 1 45.00 2.00 47.00 Ea $250.00 500.00$                  -$                       

0117 8267050 _ Bike Hoop Grouping 10.00 0.00 10.00 Ea $500.00 -$                       -$                       

0118 8507030 _ Overband Crack Sealing 710.00 0.00 710.00 Lb $5.00 -$                       -$                       

0119 8507060 _ Sewer Service, Install 9,000.00 0.00 9,000.00 Dlr 1.00$           -$                       -$                       

0201 2047051 Fence, Rem and Relocate End Posts 0.00 1.00 1.00 LS 2,000.00$    2,000.00$               -$                       

0202 2057051 Mass Grading, Glick Hwy Dev Parking Lot 0.00 1.00 1.00 LS 50,000.00$  50,000.00$             -$                       

0203 4027001 Sewer, DI, 10 inch 0.00 172.00 172.00 Ft 100.00$       17,200.00$             -$                       

0204 5017031 HMA, Unit Price Adjustment for 2nd Season Paving 0.00 388.00 388.00 Ton 10.00$         3,880.00$               -$                       

0205 8010007 Driveway, Nonreinf Conc, 8 inch 0.00 33.00 33.00 Syd 45.00$         1,485.00$               -$                       

0206 8160055 Sodding 0.00 79.00 79.00 Syd 10.00$         790.00$                  -$                       

0207 8197050 Street Light, Box, Pole and Fixture, Furnished 0.00 6.00 6.00 Ea 2,000.00$    12,000.00$             -$                       

0208 8197050 Street Light, Decorative, Pole and Fixture, Furnished 0.00 4.00 4.00 Ea 2,500.00$    10,000.00$             -$                       

0209 8197060 Irrigation 0.00 8,000.00 8,000.00 Dlr 1.00$           8,000.00$               -$                       

0210 8130010 Riprap, Plain 0.00 5.00 5.00 Syd 25.00$         125.00$                  -$                       

0211 1027051 Spring Mobilization 0.00 1.00 1.00 LS 10,000.00$  10,000.00$             -$                       

Total: 374,576.22$           -$                       

Net Change: 374,576.22$           

Current Contract Amount: 1,657,650.96$        

Revised Contract Amount: 2,032,227.18$        

Page 3 of 3, 9/12/2016



 

 

 

MEMO TO:  Mayor and City Councilmembers 

FROM:  Jonathan Greene, Assistant City Manager 

DATE:  September 13, 2016 

SUBJECT:  City Assessor Position  

David Taylor, City Assessor, is retiring effective September 20th, 2016 therefore creating a 

vacancy. City Council has the option to appoint a City Assessor from within the department or 

conduct a search to fill the vacancy.  If you should choose to avoid advertising for this position 

of a Level Four Assessor, for your benefit, Jason Yoakam, submitted an application and letter of 

interest for the position.  If council chooses to expand the search for a City Assessor, staff will 

immediately begin a search and bring qualified candidates for City Council to interview. 

Jason Yoakam, current Assistant City Assessor has been employed by the City of Jackson since 

January of 2007.  Mr. Yoakam was originally hired as an appraiser and was promoted to Senior 

Appraiser in 2012.  Mr. Yoakam recently obtained his Level Four Certification in June of 2016 

which is a requirement to serve as assessor in a city the size of Jackson.  Assessors are regulated 

by the State Tax Commission and the job requires rigorous education, testing, and continuing 

education.   

Please find the attached letter of interest and resume for Mr. Yoakam. 



Jason Y oakam 
Assistant City Assessor, City of Jackson, MI 

Please accept this application for Assessor of the City of Jackson. I have been involved with 
assessment administration for over fifteen years with progressively more involvement and responsibility. 
Below I have provided some highlights my assessing career. 

I began my career as a mapping specialist where the main objective was to create tax maps 
for the local townships. This allowed me to learn things like reading legal descriptions and some of the many 
uses of Geographical Information Systems (GIS). Current uses include maps for MTT valuations disclosures, 
non-conforming use analysis, various sales analysis, and special assessment districts. Jackson County 
Equalization then hired me as the agricultural appraiser. This gave me experience with conducting fieldwork, 
land valuation, and use of a Computer aided mass appraisal (CAMA) system. My time as an agricultural 
appraiser with the Jackson County Equalization department was short lived as I was hired to work for the City 
of Jackson. 

Once hired at the City of Jackson I began working with residential and personal property as 
I was working towards my level III (kna MAAO) certification. I achieved level III certification in as short a 
time as allowed due a two year experience requirement, spending much of my own money on classes to do so. 
During my time with the city I have maintained and streamlined the permitting process, conducted personal 
property audits, developed paired sales and valuation disclosures that I defend in tribunal hearings, 
administered special assessments, and run Land Value and Economic Condition Factor analysis. As the 
assistant city assessor I have been involved with the hiring and training of staff members, administering 
boards ofreview, attending council meetings in the assessor's absence, and worked with the assessor and city 
manager on developing tax abatements and estimated values for potential developments. In addition to 
spending my days getting the necessary work done, over the last year my spare time has been dedicated to 
achieving my Michigan Master Assessing Officer certification (MMAO) which was accomplished in June of 
this year. 

I am a member of the Michigan Assessor's Association (MAA) and Mid-Michigan 
Association of Assessing Officers (MMAAO). For MAA I currently sit on the education committee and the 
standards committee. I have been involved with the MAA education committee for a number of years and 
actively engage the other committee members regarding class offerings, locations, instructors, educational 
compliance, and other related issues. I have been a member of the MAA standards committee for 3 years 
during which I provided the layout that was largely adopted by the State Tax Commission (STC) for the 
revised Notice of Assessment (L-4400), this is the notice that taxpayers receive on an annual basis to inform 
them of changes that affect the value their property. The current focus of the MAA standards committee is on 
engaging the assessing community to implement a voluntary set of standards for sales data. As a past 
executive board member of the MMAAO, I have organized a number of speakers on various topics related to 
assessment administration. As MMAAO president, I conducted all meetings during the 2014 year. MMAAO 
executive board is a 7 year progressive membership for which I served the entire term and no longer sit as an 
executive board member. 

My vision for the assessing department is to continue our good record of compliance with 
the reporting requirements set forth in the General Property Tax Act. Standardize and streamline processes to 
operate in as efficient a manner as possible. Continue to educate and train both myself and staff members to 
provide excellent service to the community and keep council informed. And to provide support in the future 
development of the City of Jackson. 



City of Jackson 
161 W Michigan Ave 
Jackson, MI 49203 

Jason Yoakam, MMAO 

EDUCATION LANSING COMMUNITY COLLEGE - Lansing, Michigan 
Associates Degree in Applied Science, Drafting and Design 

EXPERIENCE 

CITY OF JACKSON ASSESSORS OFFICE 

01/07 - Present Jackson, Ml 
Assistant City Assessor 

o Represent the City of Jackson in Michigan Tax Tribunal cases 
o Represent the City of Jackson in State Tax Commission hearings 
o Administration of special assessments 
o Conduct appropriate sales analysis 

(517) 990-6292 
jyoakam@cityofjackson.org 

o Creation of standard operating procedures and flow charts to assist staff in completing duties 
o Personal Property examinations and Audits 
o Overhauled permitting process 
o Supervise and educate staff on required tasks 
o Assisted with the "Glick" project and other developments regarding values and laws 

JACKSON COUNTY EQUALIZATION 
8/00 - 6106 Jackson, MI 

Mapping specialist 
o Used mapping software for updating and plotting of tax maps. 
o Used developer sample software to create an automated plotting system. 
o Responsible for ensuring the integrity of digital files. 
o Develop parcel boundaries from legal description documents. 
o Research unknown parcels 
o Create work instructions for plotting and other related tasks. 
o Assist with the development of Geographical Information Systems (GIS). 
o Conduct public relations on a customer and colleague basis. 

6106 - 12/06 Appraiser 1 
o Agricultural appraiser 

CERTIFICATION(S) 

PROFESSIONAL 
AFFILIATIONS 

Michigan Master Assessing Officer MMAO (4) 
Certified Personal Property Examiner 

Former Executive Board Member of Mid-Michigan Association of Assessing Officers (MMAAO) 
Member of Michigan Assessors Association (MAA) 

Education Committee Member 
Standards Committee Member 



CITY OF City Attorney's Office 
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F 0 u n de d 18 2 9 Phone: (517) 788-4050, (517) 788-4023. Facsimile: (866) 971-2117 

MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and City Councilmembers 

Bethany M. Smith, City Attorne./i) 

Council Meeting- September 20, 2016 

Donation Agreement witli Wells Fargo for 609 Williams 

Recommendation: APPROVE the attached Donation Agreement between the City of Jackson 
and the Wells Fargo, authorize the Mayor to sign same, authorize the City 
Attorney to make minor modifications and to take all actions necessary to 
finalize the Agreement. 

Your consideration and concwTence is appreciated. 
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DEPARTMENT REPORT 

 
MEMO TO:   Honorable Mayor and City Councilmembers 
 
FROM:   Bethany M. Smith, City Attorney  
 
DATE:   Council Meeting – September 20, 2016 
 
RECOMMENDATION: APPROVE the attached Donation Agreement between the City of Jackson and 

Wells Fargo, authorize the Mayor to sign same, authorize the City Attorney to 
make minor modifications and to take all actions necessary to finalize the 
Agreement.  

   
 
 

 

 
The attached Donation Agreement sets out the rights and responsibilities of the City of Jackson and Wells 
Fargo regarding the donation of 609 Williams Street by Wells Fargo.  

 

 

Wells Fargo would like to donate 609 Williams Street to the City of Jackson. This property has been 
demolished and is a vacant lot. Wells Fargo will also give the City a seller concession payment of $11,000. 
There are demolition costs of $10,935.14 outstanding which will be covered by the seller concession 
payment.  

The property is also subject to joint driveway agreement and a shed and fence encroachment.   

 

 

APPROVE the attached Donation Agreement between the City of Jackson and Wells Fargo, 
authorize the Mayor to sign same, authorize the City Attorney to make minor modifications and to take all 
actions necessary to finalize the Agreement.  
 

ATTACHMENTS: Donation Agreement  
 
 

SUMMARY 

HISTORY, BACKGROUND and DISCUSSION 

POSITIONS 
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DONATION AGREEMENT 
 

This Donation Agreement (the “Agreement”) for certain real property located at 609 
WILLIAMS ST JACKSON, MI 49203 (“Property”), is effective upon the Effective Date 
(defined below), between Owner, whose address  is 8480 Stagecoach Cir, Frederick, MD 21701 
(“Donor”) and City of Jackson,  whose address is 161 W. Michigan Avenue, Jackson, MI 
49201 (“Donee”). It is agreed that upon the terms and conditions set forth in this Agreement the 
Donor shall donate and convey all of its rights and interests in, and the Donee shall accept and be 
the successor to all such rights and interests in, the real property identified and described herein. 
Donor and Donee may each be referred to as a “Party” and collectively as the “Parties”. 
 

R E C I T A L S 
 
In consideration of the mutual covenants of the Parties contained in this Agreement, Donor does 
grant to Donee title to the Property and Donee accepts from the Donor title to the Property under 
the following terms and conditions: 
 
A. Donor acquired the Property identified on Exhibit A through the foreclosure process or by a 

deed in lieu of foreclosure; 
 
B. Donor did not originally construct any of the improvements forming part of the Property;   

 
C. Donor has not occupied the Property for its own use; 
 
D. Due to Donor's lack of familiarity with the Property, Donor is unwilling to make any 

representations or warranties whatsoever regarding the Property and Donor is only willing to 
grant Donee the Property on an "as is, where is" and "with all faults" basis; and 

 
E. Donee has been given a full and complete opportunity to conduct its own investigation as to 

any matter, fact or issue that might influence Donee's decision to accept the Property from 
Donor. Accordingly, Donee is willing to accept the Property from Donor without any 
representations or warranties whatsoever regarding the Property and on an "as is, where is" 
and "with all faults" basis. 

 
A G R E E M E N T 

 
1. DONATION. 

 
1.1 Effective Date.   The date this Agreement is signed by both Parties shall be (the 

“Effective Date”) of the Agreement. 
 
1.2 Purchase Price.  The purchase price for the Property shall be ONE and 00/100 

Dollars ($1.00) (the “Purchase Price”). However, the amount payable by the 
Donee to Donor for the purposes of this transaction as the consideration to be paid 
shall be ZERO and 00/100 Dollars ($0.00) (the “Total Adjusted Sales Price”). 
The term Total Adjusted Sales Price has been determined by the Donor and 
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Donee taking certain agreed upon sums and applying such sums to the following 
formula: (a) the Purchase Price less (b) Donor adjustments of -$1.00. 

 
1.3 Closing. Donee may choose the Donor’s Preferred Title Company (defined 

below) or any other third party.  
 

(a) Upon Donee’s acceptance of the Donor’s offer, Donor shall provide to Donee 
a suggested company (“Donor’s Preferred Title Company”) to act as the 
closing agent and title company. 

 
(b) If Donee selects Donor’s Preferred Title Company to act as the closing agent 

and the title company, then Donor shall pay all costs associated with the 
conveyance of title to the Property, including attorneys’ fees and costs, 
agents’ fees, documentary stamp taxes and recording costs (“Closing Costs”).  
 

(c) If Donee selects a third party other than Donor’s Preferred Title Company to 
act as the closing agent or the title company, then Donor shall pay Closing 
Costs in the amount of the lesser of (a) $2,500.00 or (b) the actual amount of 
Closing Costs. 
 

(d) The Donee will notify the Donor of the title company and closing agent 
Donee has selected by completing the selection form attached hereto as 
Exhibit “B”. 

 
1.4 Transfer. Donor agrees to donate the Property to Donee and Donee agrees to 

accept the Property from Donor on the terms and conditions set forth herein. In 
consideration of Donor's transfer of the Property to Donee, Donee shall perform 
all of Donee's obligations hereunder including but not limited to the release set 
forth in Section 2.2 of this Agreement. 
 

1.5 Deed.  Title shall be transferred on the Closing Date via a Deed (which Deed may 
be known as a Special Warranty, Limited Warranty, Quit Claim or Bargain and 
Sale Deed). Any reference to the term “Deed” herein shall be construed to refer to 
such form of Deed. Donor shall be responsible for recording the Deed following 
the Closing Date. The Deed to be delivered on the Closing Date shall be a Deed in 
which the Grantor therein grants and conveys to the Grantee therein only that title 
to, or interest and rights in, the Property granted therein that the Grantor may have 
at the time of the grant, and shall contain no warranty, guaranty or 
indemnification of any kind, express or implied. 
 

1.6 Title and Examination.  Within five (5) days from the Effective Date, Donor 
will order a title commitment for a: (a) title insurance policy (the “Title 
Commitment”), or (b) a title report or opinion of title (the “Title Opinion”) and 
provide a copy to Donee upon request or on the Closing Date. Donor will provide 
marketable title to the Property, which shall be acceptable to Donee in its absolute 
discretion and as a condition and contingency to Donee’s obligation to accept the 
Property under this Agreement. 
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1.7 Taxes and Utilities. The Parties agree that the Donor will only be responsible for 
the following expenses due as of the Closing Date: municipal water and sewer 
charges, utility charges, real estate taxes and assessments, common area charges, 
condominium or planned unit development or similar community assessments, 
co-operative fees, maintenance fees, and rents, if any. The Property taxes will be 
prorated based on an estimate of actual taxes from the previous year on the 
Property.  All prorations will be based upon a 30-day month and all such 
prorations shall be final. Donor will not be responsible for any amounts due, paid 
or to be paid after closing, including but not limited to, any taxes, penalties or 
interest assessed or due as a result of retroactive, postponed or additional taxes 
resulting from any change in use of, or construction on, or improvement to the 
Property, or an adjustment in the appraised value of the Property. 
 

1.8 Risk of Loss.  In the event of fire, destruction, or other casualty loss to the 
Property after the Effective Date, and prior to the Closing Date, (a) Donor may, at 
its sole discretion, repair or restore the Property, or (b) either Party may terminate 
the Agreement. If Donor elects to repair or restore the Property, then Donor may, 
in its sole discretion, limit the amount to be expended. If Donor elects not to 
repair or restore the Property, Donee shall either (a) acquire the Property in its 
AS-IS condition at the time of such acquisition, or (b) terminate the Agreement. 
 

1.9 Eminent Domain.   In the event that the Donor’s interest in the Property, or any 
part thereof, shall have been taken by eminent domain, or shall be in the process 
of being taken on or before the Closing Date, either Party may terminate the 
Agreement and neither Party shall have any further rights or liabilities hereunder. 

 
 ACKNOWLEDGMENTS AND RELEASE. 2.

 
 DONEE'S ACKNOWLEDGMENTS. DONEE ACKNOWLEDGES THAT 2.1

DONEE IS ACCEPTING THE PROPERTY SOLELY IN RELIANCE ON 
DONEE'S OWN INVESTIGATION, AND THE PROPERTY IS IN "AS IS, 
WHERE IS" CONDITION WITH ALL FAULTS AND DEFECTS, LATENT 
OR OTHERWISE. DONEE EXPRESSLY ACKNOWLEDGES THAT, IN 
CONSIDERATION OF THE AGREEMENT OF DONOR HEREIN, AND 
EXCEPT AS OTHERWISE SPECIFIED HEREIN, DONOR MAKES AND 
HAS MADE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR 
IMPLIED, OR ARISING BY OPERATION OF LAW, INCLUDING, BUT 
NOT LIMITED TO, ANY WARRANTY AS TO CONDITION, 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE OR 
PURPOSE, WITH RESPECT TO THE PROPERTY OR ANY MATTER 
RELATED THERETO, OR (WITHOUT LIMITATION) TO ANY OF THE 
FOLLOWING MATTERS: 

 
 Soils, Etc. Soils, seismic, hydrological, geological and topographical (a)

conditions and configurations. 
 

 Artifacts. Archeological, prehistoric and historic artifacts, remains and relics. (b)
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 Endangered Species. Endangered plant, animal and insect species. (c)
 

 Hazardous Materials. Hazardous Materials and other environmental (d)
conditions, including without limitation, lead-based paint, asbestos and mold. 

 
 Physical Defects. Physical and mechanical defects in or on the Property, (e)

including without limitation, the plumbing, heating, air conditioning and 
electrical systems and the roof, floor, ceilings, walls and other internal 
structural components of any buildings or improvements. 

 
 Land and Floor Area. The area of the land and the square footage contained (f)

in any buildings or improvements. 
 

 Utilities, Schools, Etc. Availability of adequate utilities, water, schools, (g)
public access, and fire and police protection. 

 
 Assessment Districts. The status and nature of any assessment districts and (h)

the amount of any assessment liability. 
 

 Planning and Zoning. Present, past or future conformity of the Property with (i)
planning, building, zoning, subdivision and development statutes, ordinances, 
regulations and permits, the general plan and the specific plan. 

 
 Development Fees. The character and amount of any fee, charge or other (j)

consideration which must be paid by Donee to develop the Property. 
 

 Title. The condition of title to the Property, including but not limited to the (k)
existence of any easement, license or encroachment whether or not a matter 
of public record, and whether or not visible upon inspection of such Property. 

 
 Taxes. The status of any general or special real property taxes or assessments (l)

or personal property taxes or any other taxes and assessments applicable to 
the Property. 

 
 Owner's Association. The financial condition of any owner's association, (m)

including, without limitation, the adequacy of any reserves held by any 
owner's association. 

 
 Other Matters. Any other matter relating to the Property or to the (n)

development or operation of the Property, including, but not limited to, value, 
feasibility, cost, governmental permissions or entitlements, marketability,  
investment return and compliance of the Property, its operation or use with 
any laws, rules, ordinances, regulations or codes of any government or other 
body. 
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 RELEASE. 2.2
 

(a) RELEASE. DONEE FULLY RELEASES AND DISCHARGES DONOR 
FROM AND RELINQUISHES ALL RIGHTS, CLAIMS AND 
ACTIONS THAT DONEE MAY HAVE OR ACQUIRE AGAINST 
DONOR WHICH ARISE OUT OF OR ARE IN ANY WAY 
CONNECTED WITH THE CONDITION OF THE PROPERTY, 
INCLUDING WITHOUT LIMITATION (A) ANY MATTER SET 
FORTH IN SECTION 2.1 ABOVE, (B) THE PRESENCE OF 
HAZARDOUS MATERIALS ON, UNDER OR ABOUT ANY 
PROPERTY (INCLUDING BUT NOT LIMITED TO ANY 
UNDISCOVERED HAZARDOUS MATERIALS LOCATED BENEATH 
THE SURFACE OF THE PROPERTY) AND (C) VIOLATIONS OF 
ANY HAZARDOUS MATERIALS LAWS PERTAINING TO THE 
PROPERTY OR THE ACTIVITIES THEREON. THIS RELEASE 
APPLIES TO ALL DESCRIBED RIGHTS, CLAIMS AND ACTIONS, 
WHETHER KNOWN OR UNKNOWN, FORESEEN OR 
UNFORESEEN, PRESENT OR FUTURE.  

 
(b) MEANING. FOR PURPOSES OF THIS SECTION 2.2, ALL 

REFERENCES TO "DONOR" SHALL INCLUDE: (A) DONOR'S 
PARENT, SUBSIDIARY AND AFFILIATE CORPORATIONS, 
(B) DONOR'S DIRECTORS, OFFICERS, SHAREHOLDERS, 
EMPLOYEES AND AGENTS, AND (C) THE HEIRS, SUCCESSORS, 
PERSONAL REPRESENTATIVES AND ASSIGNS OF DONOR'S 
DIRECTORS, OFFICERS, SHAREHOLDERS, EMPLOYEES AND 
AGENTS. 

 
(c) EFFECTIVENESS. THE PROVISIONS OF THIS SECTION 2 SHALL 

BE EFFECTIVE AS OF THE CLOSING DATE AND SHALL 
SURVIVE THE CLOSING DATE OR TERMINATION OF THIS 
AGREEMENT. 

 
 
3.        TIME IS OF THE ESSENCE: CLOSING DATE. 
 

3.1    It is agreed that time is of the essence with respect to all dates specified in this 
Agreement and any addenda, riders or amendments thereto, meaning that all 
deadlines are intended to be strict and absolute. The Agreement shall terminate 
automatically, and without notice, if it is not concluded by the Closing Date, or any 
agreed extension thereof. 

 
3.2     The closing shall take place on or before November 3, 2016 (the "Closing Date"), 

unless the Closing Date is extended in writing signed by Donor and Donee or 
extended by Donor under the terms of this Agreement. The closing shall be held in 
the offices of the title company of Donee’s choice, Donor’s attorney or Donee’s 
attorney, or at a place so designated and approved by Donor, unless otherwise 
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required by applicable law. If the closing does not occur by the date specified in 
this Section or in any extension, this Agreement is automatically terminated. 

 
 
4. GENERAL PROVISIONS. 
 

4.1       Entire Agreement. This Agreement contains the entire agreement between the 
parties concerning the Donation and sale of the property, and supersedes all prior 
written or oral agreements between the parties to this Agreement. No addition to or 
modification of any term or provision shall be effective unless in writing, signed 
by both Donor and Donee.  
 

4.2 Successors and Assigns. This Agreement shall be binding upon and inure to the 
benefit of the successors and assigns of the parties. 

 
4.3 Partial Invalidity. If any portion of this Agreement shall be declared by any court 

of competent jurisdiction to be invalid, illegal or unenforceable, that portion shall 
be deemed severed from this Agreement and the remaining parts shall remain in 
full force as fully as though the invalid, illegal or unenforceable portion had never 
been part of this Agreement. 
 

4.4 Termination. Prior to the Closing Date, this Agreement may be terminated by    
Donor at any time for any or no reason by written notice to Donee. 
 

4.5 Governing Law. The parties intend and agree that this Agreement shall be 
governed by and construed in accordance with the laws of the state in which the 
Property is located. 

 
4.6 No Third Parties Benefits. No person other than Donor and Donee, and their 

permitted successors and assigns, shall have any right of action under this 
Agreement. 

 
4.7 Waivers. No waiver by either party of any provision shall be deemed a waiver of 

any other provision or of any subsequent breach by either Party of the same or any 
other provision. 

 
4.8 Captions. The captions and Section numbers of this Agreement are for 

convenience and in no way define or limit the scope or intent of such Sections of 
this Agreement. 

 
4.9 Counterparts. To facilitate execution, this Agreement may be executed in as many 

counterparts as may be convenient or required. It shall not be necessary that the 
signature of, or on behalf of, each party, or that the signature of all persons required 
to bind any party, appear on each counterpart. All counterparts shall collectively 
constitute a single instrument. It shall not be necessary in making proof of this 
instrument to produce or account for more than a single counterpart containing the 
respective signatures of, or on behalf of, each of the parties hereto. Any signature 
page to any counterpart may be detached from such counterpart without impairing 
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the legal effect of the signatures thereon and thereafter attached to another 
counterpart identical thereto except having attached to it additional signature pages. 

 
4.10 No Presumption. All the parties hereto and their attorneys have had full 

opportunity to review and participate in the drafting of the final form of this 
Agreement and all documents attached as exhibits. Accordingly, such documents 
shall be construed without regard to any presumption or other rule of construction 
whereby any ambiguities within this Agreement would be construed or interpreted 
against the party causing the document to be drafted. 

 
4.11 Notices. Any notices or other communication required or permitted under this 

Agreement shall be in writing, and shall be personally delivered, or sent by 
certified or registered United States mail, postage prepaid, return receipt requested, 
or by overnight delivery by a reputable courier to the address of the party set forth 
in this Section, or sent by fax to the Fax number of the party set forth in this 
Section, or sent by e-mail to the party set for in this Section. Such notice or 
communication shall be deemed given if sent by personal delivery or by overnight 
courier, when delivered in person, if sent by fax, when evidence of successful 
transmission by telecopier has been received by sender or, in the case of mailed 
notice, forty-eight (48) hours following deposit in the United States mail. Notice of 
change of address shall be given by written notice in the manner detailed in this 
Section. 

 
If to the Donee: City of Jackson 

    Address:  
    161 W. Michigan Avenue 
    Jackson, MI  49201 
     
         
 If to the Donor: Owner  
    1 Home Campus 
    Des Moines, Iowa  50328-0001 
    Attention: Kelly Williamson, MAC# F2303-04K 
    Fax Number: 866-549-5470 
    Kelly.J.Williamson@wellsfargo.com 
         
4.12 Joint and Several. If more than one person or entity has executed this Agreement 

as Donee, the obligations of all such persons or entities hereunder shall be joint and 
several. 

 
[Signatures on the next page] 
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DONEE: 

 City of Jackson 
 

 
Signature:   
 

Print Name:   
 

Title:   
 
Date:   
 
 
 
 
 
DONOR: 

OWNER  

 
 
Signature:   
 

Print Name:   
 

Title:   
 

Date:   
 

 
 

  
 

 

 



Exhibit A  

 
EXHIBIT “A” 

 
 

PROPERTY ADDRESS: 
 

609 WILLIAMS ST.  
JACKSON, MI 49203 

 
 
 

LEGAL DESCRIPTION: 
 
All the property situate in the County of Jackson and State of Michigan described as: 

 
The North 33.46 feet of Lot 161, Assessor's South Plat, 
according to the recorded plat thereof, as recorded in Liber 
9 of Plats, Page 27, Jackson County Records. 
 

 
 

TAX PARCEL NO: 
 

4-076400000 



 

EXHIBIT “B” 
Donee’s Closing Agent 

Please select ONE of the following options for closing: 

DONEE:  City of Jackson 
 

  Donee selects Donor’s Preferred Title Company to act as the closing agent and the Title Company. 
 

  If the Donee chooses not to use the Donor’s Preferred Title Company to act as the closing agent 
 and the Title Company, then the following section will need to be completed. Please note this box 
 MUST be selected to qualify for the up to $2,500 Donee closing credit. 

 
Please provide contact information for Donee’s chosen Title Company: 

Company: 

Company Mailing Address: 

Contact Name: 

Phone: 

Email: 



 

ADDENDUM TO DONATION AGREEMENT 
 
 
 
 
EFFECTIVE DATE: The date on which this addendum is signed by both the Donee and 
Donor shall be the effective date of the agreement. 

 
PROPERTY ADDRESS:  609 WILLIAMS ST JACKSON, MI 49203 

 
DONEE:   City of Jackson 

 
DONOR:  OWNER 

 
Other: DONEE TO RECEIVE $11,000.00 SELLER CONCESSION FROM 

DONOR UPON CLOSING. 
 
 
DONOR: 
 
OWNER 
 
Signature:  ____________________________ 
 
Print Name:  __________________________ 
 
Title:  ________________________________ 
 
Date:  ________________________________ 
 

DONEE: 
 
CITY OF JACKSON 
 
Signature:  ____________________________ 
 
Print Name:  __________________________ 
 
Title:  ________________________________ 
 
Date:  ________________________________ 
 

 
 
 
 



PREMIERE 

Pnrim;~,.. A' set Strvice& is a. <Iba of Wellt Fuvo 
HOl'M Mottg.a.ge. a divi,ion of Wellt Fuvo B1mk, NA. 

Date: MM/DD/YY 
Buyer: Buyer Name(s) from the Contract . 

Closing Representative Addendum 

Buyer may use counsel or closing agent of choice as representation at the closing subject to 
Seller's approval of such counsel or closing agent. 

Please select ONE of the following options for closing: 

0 Buyer selects Seller's Representative as listed within the contract. 

Or 

D Buyer proposes the following Representative. 

Name: --------------------
Address:--------------------
Phone# : ____________________ _ 
Fax#: 

Should Buyer's counsel or closing agent information change prior to closing, Buyer shall 
promptly notify Seller of such change in writing, which representation shall be subject to Seller's 
approval. 

Dated: MM/DD/YY 

Buyer Name (printed) Buyer (signature) 

Dated: MM/DD/YY 

Buyer Name (printed) Buyer (signature) 

Dated: MM/DD/YY 

Seller Name (printed) Seller (signature) 

1 



CITY OF JACKS Cf, N ------C_i_ty_A_tt_or_n_ey-'s_o_ffi_1c_e 
161 W. Michigan Ave.• Jackson. MI 49201 

F 0 u n de d 18 2 9 Phone: (517) 788-4050. (517) 788-4023 • Facsimile: (866) 971-2117 

MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and City Councilmembers 

Bethany M. Smith. City Attorne{i) 

Council Meeting-September 20, 2016 

Execution of Engagement Letter- Vamum, LLP 
Assistance with Mohilitie, LLC METRO Act Application 

Recommendation: APPROVE execution of the attached Engagement Letter to retain 
Varnum. LLP as attorneys to assist with the METRO Act application of 
Mobilitie, LLC to install a 120' anteMa in the City of Jackson right of 
way, authorize the Mayor to sign same, authorize the City Attorney to 
make minor modifications and to take all actions necessary to finalize the 
Agreement. 

Your consideration and concmTence is appreciated. 



DEPARTMENT REPORT 

MEMO TO: Honorable Mayor and City Councilmembers 

FROM: Bethany M. Smith, City Attorney 

DATE: Council Meeting - September 20, 2016 

RECOMMENDATION: APPROVE execution of the attached Engagement Letter to retain Varnum, 
LLP as attorneys to assist vvith the METRO Act application of Mobilitie, LLC 
to install a 120' antenna in the City of Jackson right of way, authorize the 
Mayor to sign same, authorize the City Attorney to make minor modifications 
and to take all actions necessary to finalize the Agreement. 

Slll\:IMARY 

The attached Engagement Letter sets out the rights and responsibilities of the City of Jackson and Varnum, 
LLP regarding legal services in connection with the METRO Act application of Mobilitie, LLC. 

HISTORY, BACKGROUND and DISCl!SSION 

Mobilitie, LLC has applied to the City to construct a 120 foot antenna in the City's right of way. This 
application was made under the METRO Act; however this situation does not appear to fall under the 
METRO Act provisions. It is suspected that this application will be the first of many. lmproper handling of 
this type of situation could lead to large antenna poles being placed in the City's right of way. 

It is my opinion that the City of Jackson needs an attorney who specializes in telecommunications law to 
most effectively handle this matter. Many cities across the nation arc being approached by Mobilitie, LLC 
for anteIUla installation. Varnwn, LLP, through it attorneys John Pestle and Timothy Lundgren, arc dealing 
with several cities to assist them through this process to protect the cities' rights of ways. I feel it is best to 
join with Varnum, LLP so that we can use their experience in this industry to best protect the City of 
Jackson's rights. 

POSITIONS 

APPROVE execution of the attached Engagement Leller between the City of Jackson and Varnum, LLP, 
authorize the Mayor to sign same, authorize the City Attorney to make minor modifications and to take all 
actions necessary to finalize the agreement. 

ATTACHMENTS: Engagement Letter with Service and Billing Information 
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Bridgewater Place• Post Office Box 352 
Grand Rapids, Michigan 49501-0352 

Telephone 616 /336-6000 •Fax 616 / 336-7000 • www.varnumlaw.com 

Timothy J. Lundgren 

Ms. Bethany Smith 
City Attorney 
City of Jackson 
161 W. Michigan A venue 
Jackson, MI 49201-1324 

September 16, 2016 

Re: Assistance with Mobilitie, LLC Metro Act Application 

Dear Ms. Smith: 

Direct: 616 / 336-6750 
tjlundgren@varnumlaw.com 

We are pleased that you have chosen to engage our firm to represent you in connection 
with the application by Mobilitie, LLC to use the City's public rights of way. This letter is 
intended to set forth our understanding of the legal services to be perfo1med on your behalf, and 
the basis upon which we will be paid for those services. As discussed in our phone call) we will 
provide the following services: assist in evaluating and responding to Mobilitie's application) and 
in developing a regulatory pe1mit or license process for distributed antenna system providers 
seeking to install facilities in the City. These services may include meetings) office conferences) 
legal research) preparation and review of correspondence and documents) telephone conferences) 
and similar services. The scope of our legal services may be changed from time to time by 
mutual agreement between us. 

I will oversee this matter and will be the Client Service Manager. I will use the services 
of other attorneys in the firm and non-attorney legal assistants as we deem necessary or 
appropriate to the tasks to be performed on your behalf. Our billing procedures and other 
important elements of our relationship are discussed in the Service and Billing Information 
Memorandum that accompanies this engagement letter. 

Our current normal range of rates is from $240 per hour for an associate attomey to $500 
per hour for a senior partner, and $140 per hour to $215 per hour for paralegals. My current 
hourly rate is $335. 

We believe that it is highly desirable at the outset of our representation to confirm by 
letter the terms of our engagement. We request that you examine this letter and the enclosed 
Memorandum carefully, and let us know promptly if you have any questions or concerns, or if 
this is not an acceptable basis for our representation of you. If this letter and the enclosed 
Memorandum are acceptable as a basis for our representation, we ask that you sign the enclosed 

Grand Rapids• Detroit• Novi• Kalamazoo• Grand Haven• Lansing• Ann Arbor• Hastings 



September 16, 2016 
Page2 

copy of this letter at the bottom and return it to me so that we may commence our representation. 
A business reply envelope with pre-paid postage is included for your convenience. 

Once again, we appreciate the opportunity to be of service to you and look forward to 
working with you. Please do not hesitate to call at any time with any questions or concerns 
regarding this matter, or if we can otherwise be of assistance. Of course, we would be pleased to 
be considered for any additional legal services you may need and encourage you to discuss them 
with us. 

Very truly yours, 

VARNUM 

Timothy J. Lundgren 

TJL/kc 

Enclosure 

ACCEPTED AND AGREED: 

City of Jackson 

By: 

Date: 

10942127 l.docx 



VARNUM LLP 

SERVICE AND BILLING INFORMATION 

www.varnumlaw.com/Service-and-Billing 

Varnum LLP ("Varnum") is pleased to have you as 
a client of our firm. Throughout our relationship, you 
should have a clear understanding of the legal services 
we will provide. Any questions that you have will be 
dealt with promptly. An updated copy of the Service 
and Billing Infonnation is available without charge at 

www.varaumlaw.com/Service-and-Billing 

and we encourage you to periodically obtain and review 
it. 

I. THE ATTORNEY-CLIENT RELATIONSHIP 

l. l The person or entity we represent is the person 
or entity identified in our engagement letter and does not 
include any affiliates of that person or entity (i.e., if you 
are a corporation or partnership, any parents, 
subsidiaries, employees, officers, directors, shareholders, 
or partners of the corporation or partnership, or 
commonly owned corporations or partnerships; or, if you 
are a trade association, any members of the trade 
association). In proceeding with this relationship, you 
ab'l"ee that our relationship is with you and not your 
affiliates, and that, as a result, it will not be necessary for 
us to obtain the consent of you or your affiliates in order 
for us to represent another client in a matter adverse to 
your affiliates. Fu1thennore, to the extent that our 
representation of others adverse to any of your affiliates 
may be deemed to require your consent, you give that 
consent. 

1.2 The attorney-client relationship will end at our 
completion of the services you have retained us to 
perform. If you later retain us to perform additional 
services, our attorney-client relationship will be 
reactivated. 

2. WHO WILL PROVIDE THE LEGAL SERVICES 

2. l At the beginning of our relationship, where 
appropriate, we will establish a team of firm members to 
serve you. This Client Service Team will be led by one 
attorney who will serve as your Client Service Manager 
and primary contact at the film. This attorney should be 
someone in whom you have confidence and with whom 
you enjoy working. 

2.2 Client Service Teams include attorneys and 
legal assistants in different practice areas who, under the 
supervision of the Client Service Manager, may perform 
work on behalf of the client. Delegation of assignments 
may be to take advantage of special expertise, cost
efficiency, or time deadlines. When applicable, we will 

advise you of the names of the attorneys and legal 
assistants who serve on your Client Service Team. 

2.3 You are free to request a change in the Client 
Service Manager or Client Service Team members at any 
time. If a change in the Client Service Manager is 
desired, please contact any other Partner of the firm. For 
questions concerning team members, please contact your 
Client Service Manager. 

2.4 As part of our agreement to represent you, if 
during the course of the representation we decide, in our 
own discretion, that it is necessary or appropriate to 
consult with our counsel, at our expense, you agree and 
consent that we may do so and that our continued 
representation of you shall not waive any attorney-client 
privilege that Varnum may have to protect the 
confidentiality ofour communications with firm counsel. 

3. COMMUNICATION AND RESPONSIVENESS 

3. l We strive to return all telephone calls on the 
day received or by the following morning, if received 
late in the day. 

3 .2 You will have 24-hour access to the attorneys' 
direct dial telephone numbers and voice mail system on 
which confidential, detailed messages can be left. Where 
appropriate, you will be provided with the home 
telephone numbers and the cell telephone numbers of the 
attorneys working with you. The names of secretaries 
and staff supporting your Client Service Team can also 
be provided. 

3.3 Conununication by email is now common, 
although it may be subject to unauthorized interception 
(as are cell phone communications). We will consider 
ourselves authorized to communicate with you by email 
or cell phone, where available, unless you instruct us 
otherwise. Some of our clients utilize social media for a 
variety of purposes. Any communications by social 
media are not legal advice. 

3.4 We recommend to our clients that they protect 
all communications to or from us trom disclosure to 
others who are not our client in the matter. It is your 
obligation to ensure that the infonnation sent to the 
electronic address you provide to us is secure and not 
accessible by others who are not our client. You must 
also ensure that legal matters in your electronic 
communications are not disclosed to others. 

Varnum I.LP Service and Billing Information 



4. EXPRESSIONS OF PROFESSIONAL 
JUDGMENT 

4.1 Any statements on our part concerning the 
outcome of your legal matters are expressions of our 
professional judgment, but are not guarantees. Our 
opinions are necessarily limited by our knowledge of the 
facts and are based on the state of the law at the time 
they are given. 

5. HOW FEES WILL BE SET 

5.1 Attorneys may be compensated under a 
variety of fee arrangements, including purely hourly or 
per diem arrangements. At Varnum, in detenn.ining the 
amount to be charged for the legal services we provide, 
we generally consider the following, unless described 
otherwise in the engagement letter: 

The time and effort required, the novelty and 
complexity of the issues presented, and the skill 
required to perfonn the legal services promptly; 

The fees customarily charged in the community 
for similar services and the value of the services to 
you; 

The amount of money or value or property 
involved and the results obtained; 

The time constraints imposed by you as our client 
and other circumstances, such as an emergency 
closing, the need for injunctive relief from court, 
or substantial disruption of other office business; 

The nature and longevity of our professional 
relationship with you; 

The experience, reputation, and expertise of the 
lawyers performing the services; 

The extent to which office procedures and systems 
have produced a high-quality product efficiently. 

5.2 Among these factors, the time and effort 
required are typically weighted most heavily. We keep 
records of the time we devote to your work, including 
conferences (both in person and over the telephone), 
negotiations, factual and legal research and analysis, 
document preparation and revision, travel on your behalf, 
and other related matters. We record our time in 
fractions of an hour. 

5.3 The hourly rates of our lawyers and legal 
assistants have an impo1tant bearing on the foes we 
charge. The firm establishes a range of hourly rates for 
each attorney and legal assistant. These rates may be 
adjusted !Tom time to time to reflect current levels of 
legal experience, changes in our costs, and other factors. 
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5.4 We are often requested to estimate the amount 
of fees and costs likely to be incurred in connection with 
a particular maner. When requested, we will furnish 
such an estimate based upon our professional judgment, 
but always with a clear understanding that it is not a 
maximum or fixed-fee quotation. The ultimate cost 
frequently is more or less than the amount estimated. 

5.5 For well-defined services (for example, a 
simple business incorporation), we will consider quoting 
a fixed fee. Jn tJ1ose situations, the fixed tee arrangement 
will be expressed in a letter, setting forth both the 
amount of the fee and the scope of the services to be 
provided. 

5.6 Vamwn encourages discussion with our 
clients about legal fees and billing arrangements. 
Unnecessary misunderstandings can result from a lack of 
clear communication on these sensitive matters. We 
would expect to have candid discussions regarding fees 
and billing arrangements with you at the beginning of 
our relationship. 

6. OTHER CHARGES 

6.1 Typically, we will charge our clients not only 
for legal services, but also for other ancillary services 
which we provide. Examples of ancillary charges 
include: computerized research services and the use of 
our photocopy machines. While our charges for these 
services are measured by use, they do not, in all 
instances, reflect our actual out-of-pocket costs. For 
photocopying or computerized research, for example, the 
trne cost of providing the service is difficult to establish. 
While we strive to maintain these charges at rates which 
are lower than those maintained by others in our markets, 
in some instances, the amounts charged may exceed the 
actual costs to the firm. We would be pleased to discuss 
the specific schedule of charges for these additional 
services with you and to answer any questions that you 
may have. lf you would prefer, in some situations we 
can arrange for these ancillary services to be provided by 
third parties with direct billing to you. 

7. DISBURSEMENTS 

7. I In addition to our fees and other charges, we 
will bill you, without any mark-up, for any out-of-pocket 
expenses which we incur on your behalf. Examples of 
costs in this category may include filing fees, court costs, 
mileage and third-party carrier or overnight delivery 
service. We may ask that you pay directly any third
party costs or expenses, such as expert or consultant fees. 

8. BILLING ARRANGEMENTS AND 
TERMS OF PAYMENTS 

8.1 We will bill you, normally each month, for 
fees, other charges, and disbursements. You are 
expected to make payment upon receipt of our invoice. 
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Unpaid fees and disbursements accrue interest at the 
maximum rate permitted under the laws of the State of 
Michigan, but not exceeding one percent ( 1%) per month 
from the beginning of the month in which they became 
overdue. Unless otherwise agreed, partial payments or 
late payments will be applied in the manner we 
detennine in our discretion. 

8.2 ff your account becomes past due, you are 
expected to bring the account or the retainer deposit 
CutTent. 1f the delinquency continues and you do not 
a1i-ange satisfactory payment tenns, we may withdraw 
from the representation and pursue collection of your 
account. You then agree to become responsible for 
paying the costs of collecting the debt, including court 
costs, filing fees, and reasonable attorney fees (regardless 
of whether Varnum in-house counsel is used). 

8.3 rnvoices are typically sent monthly unless 
there is a project to be billed in a different fashion. At 
times, when there is low activity, an invoice may be sent 
less frequently than monthly. Generally, one person acts 
as the billing attorney for each client in order to 
coordinate the billing process. Billing can be done on a 
composite basis or broken down by subject matter. If 
you want particular invoices sent to specific individuals 
for approval in your company, that can be done. 

8.4 Under nonnal circumstances, we submit 
regular monthly invoices to clients listing in a narrative 
fashion the particular work perfonned by date and the 
exact amounts of other charges and disbursements for all 
client matters. 

9. RETAINERS 

9. l New clients of the firm are commonly asked 
to pay the firm a replenishing retainer. If you pay us a 
retainer, you grant us a security interest in those funds. 
The amount of the retainer wit l depend on a variety of 
factors, including but not limited to the complexity of the 
matter and whether the matter involves an appearance 
before a court or tribunal. If the initial retainer amount 
proves to be insufficient, an increase in the retainer may 
be necessary. Unless otherwise agreed, the retainer 
typically will be credited toward your unpaid invoices, if 
any, on a monthly basis at the time the invoice is 
generated. If you dispute any amount charged against 
the retainer, you may notify us promptly and we will 
return the disputed amount to a trust account pending 
resolution or the dispute. 

9.2 Failure to replenish a retainer to the agreed 
upon amount after notice from us may be grounds for our 
termination of the representation. 

9.3 At the conclusion of our representation or at 
such time as the retainer is unnecessary or is 
appropriately reduced, the remaining balance or an 
appropriate part of it will be returned to you. 
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9.4 Deposits received to cover specific items will 
be disbursed as provided in our agreement with you, and 
you will be notified from time to time of the amounts 
disbursed. Any amount remaining after disbursement 
will be returned to you. 

9.5 By court rule, most retainers will be placed in 
a pooled account, and interest earned on the pooled 
account is payable to a charitable foundation established 
in accordance with the cou11 rule. This is called an 
lOL TA account. Funds in an IOL TA account may have 
limited FDIC insurance. That means deposits in excess 
of the insurance are not insured. Also, any funds we are 
holding for your benefit in this account will be 
aggregated with any funds you hold at the bank towards 
the FDIC insurance limit. In some instances, your 
retainer may be placed in a separate trust account for 
your benefit. 

9.6 Any funds we deposit for your benefit, or 
pursuant to an escrow agreement between you and 
another party where Varnum acts as escrow agent, will 
be placed in a trust account at an FDIC-insured financial 
institution. This financial institution may be a client of 
Varnum, and Varnum may or may not hold other 
accounts at that institution. Funds in a trust account that 
is not an COLT A account may accrue interest and the 
interest will be credited for your benefit. Funds in a trust 
account that is not an JOLT A account may have limited 
FDIC insurance. That means deposits in excess of the 
insurance are not insured. Also, any funds we are 
holding for your benefit in this account will be 
aggregated with any funds you hold at the bank towards 
the FDIC insurance limit. By retaining our services, you 
agree that we may deposit your funds in this trust 
account. 

tO. TERMINATION 

10.1 You may terminate our representation at any 
time by notifying us. Your termination of our services 
will not affect your responsibility for payment of legal 
services rendered, additional charges and disbursements 
incurred before termination and in connection with an 
orderly transition of the matter. 

I0.2 We may also withdraw from providing 
services to you. The ethics rules for the jurisdictions in 
which we practice list several types or conduct or 
circumstances that require or allow us to withdraw from 
representing a client. We try to identify in advance and 
discuss with our clients any situation which may lead to 
ow· withdrawal, and if withdrawal ever becomes 
necessary, we will give the client written notice of our 
withdrawal. 

11. MATTER REPRESENTATION FILES 

\ 1.1 Client Property. Once our engagement in 
this matter ends, we will return the materials provided by 
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you upon your request. You agree that we may copy 
your materia ls at your expense and retain copies of the 
materials and electronically stored information ("ESI") 
that you provided. You also agree that any materials or 
ESI left with us after the engagement ends may be 
retained or destroyed, at our discretion. Any retained 
materials or copies will be destroyed at our expense. In 
most cases, any retained records will be destroyed in 
accordance with our then current policy. 

11.2 Varnum Property. Our own files and EST 
pertaining to the matter will be retained by the finn (as 
opposed to being sent to you) or destroyed. These furn 
files and ESI include, for example, firm administrative 
records, time and expense reports, personnel and staffing 
materials, credit and accounting records, documents and 
ESC generated or received by us in the course of om: 
representation, and internal lawyers' work product (such 
as drafts, notes, internal memoranda, legal research, and 
factual research, including investigative reports prepared 
by or fo r the internal use of lawyers). For various 
reasons, including the minimization of unnecessary 
storage expenses, we reserve the right to destroy or 
otherwise dispose of any documents, ESl or other 
materials retained by us within a reasonable time after 
the termination of the engagement. In most cases, 
retained records will be destroyed in accordance with our 
then current policy. 

11.3 When you request Varnum's documents or 
ESl from us, copies will be produced and made at your 
expense, and the copies will be provided to you in 
electronic or paper fo miat, at our discretion. Varnum 
will retain the originals of its property. 

12. PRIVACY POLICY 

12.1 We follow the high professional standards of 
confidentiality imposed on lawyers. 

12.2 Types of Nonpublic Personal Information 
We Collect. We co llect nonpublic personal information 
about you that is provided. to us by you or obtained by us 
with your authorization. 

12.3 Parties to Whom We Disclose 
Info rmation. For cunent and follller clients, we do not 
disclose any nonpublic personal information obtained in 
the course of our practice, except as required or 
pennitted by law. ln a generic sense, any infonnation a 
client provides us is like ly to be considered nonpublic 
personal information and receives confidential treatment. 
Permitted disclosures include, for instance, providing 
infonnation to our employees, and in limited situations, 
to unrelated third parties who need to know that 
information to assist us in providing services. fn all such 
situations, we stress the confidential nature of 
information being shared. 
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12.4 Protecting the Confidentiality and 
Security of Current and Fo rmer Clients Information. 
We retain records relating to services that we provide so 
that we are better able to assist you with your needs and, 
in some cases, to comply with guidelines of our 
profession. In order to safeguard your nonpublic 
personal information, we maintain physical, electronic, 
and procedural safeguards that comply with the rules of 
professional conduct applicable to us. 

12.5 Please call your Varnum attorney if you have 
any questions, because your privacy, our professional 
ethics, and the ability to provide you with quality 
services are very important to us. 

13. ENGAGEMENT OF THIRD-PARTY 
SERVICE PROVIDERS 

13. l From time to time at your request, we may 
act on your behalf to engage the services of third parties 
to provide professional advice, goods or services to you 
or for your benefit, in connection with our legal 
engagement. Examples of such third parties incl1,1de 
(without limitation) title insurance companies, 
appraisers, surveyors, environmental experts, process 
servers, financial consultants, information technology 
experts, court reporters, and law finns in other 
jurisdictions or in specialized practice areas. You will be 
responsible for the payment of all costs, foes and other 
expenses incurred in connection with any such 
engagement. Ir such costs are relatively small we may 
include them on our direct bills to you; in most cases, we 
will instruct third parties to bill you directly for their 
services and produc~, or will forward to you all third -
party bills that we receive, for direct payment by you. 

13 .2 ln connection with such an engagement or 
othenvise, we may from time to time, again at your 
request, recommend particular third-party service 
providers to you as the need arises. Jn making any such 
recommendation, or in engaging for the services of any 
such third-party, we do not make any warranty, 
representation or guaranty to you of any kind concerning 
the third-party provider or its services, including 
(without limitation) warranties as to the quality of 
service, professional acumen, or financial circumstances 
of the third- party service provider. You will at all times 
retain the right to terminate the services of any such 
third-party service provider, at your election and at your 
expense. 

14. AUDIT LETTE R RESPONSES 

14. l At times, you may request that we provide 
your auditors certain information in connection with such 
auditors' examination of your financial statements. Of 
course, we will charge for our services in doing so. In 
addition, for your benefit and in order to protect the 
attorney-client privilege, our responses will only be 
made in accordance with the ABA Statement of Policy 
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Regarding Lawyers' Responses to Auditors' Requests for 
Infonnation (December l 975), including all of the 
limitations contained therein. You hereby agree not to 
request information in addition to that provided for in the 
ABA Statement of Policy and consent to our providing 
responses only in accordance with the ABA Statement of 
Policy. 

15. OPINIONS TO OTHERS 

15 .1 As a general matter, any third party opinions 
will be based on your representations and warranties that 
the facts on which the opinion is based are true, 
complete, and accurate, and that such representations and 
warranties do not omit any facts necessary to make such 
representations and warranties not misleading. You 
acknowledge and agree that we undertake no duty to 
investigate such representations and warranties, or verify 
any matters that you represent and warrant to us as true, 
complete, and accurate. 

16. SECURITIES LAW ADVICE 

16.1 Unless specifically requested and agreed by 
us in writing, we will not provide any advice with respect 
to the securities laws of the United States or any other 
jurisdiction or any related rules or regulations and we 
wilt not provide any advice as to whether any 
information, statement, opinion, or other writing is 
required to be filed with, incorporated into, submitted to, 
or furnished to the United States Securities and 
Exchange Commission or any state securities regulators. 
You will not, without our prior written consent, include 
documents or information we provide to you in any 
filings with federal or state securities regulators, 
including the SEC. 

17. FEDERAL TAX ADVICE 

17. l Unless specifically requested and agreed by 
us in writing, we will not provide any advic~ that is 
intended or written to be used, and without such specific 
request and agreement by us, it cannot be used, for the 
purpose of (a) avoiding federal tax penalties that may be 
imposed on the taxpayer; or (b) promoting, marketing, or 
recommending to another party any tax-related matters 
addressed by us. 

18. DISPUTE RESOLUTION 

18. l Other than a complaint to a disciplinary 
authority, you agree that any controversy, dispute, or 
question arising out of, in connection with, or relating to 
the engagement agreement (including, but not limited to, 
interpretation, performance, nonperfonnance, or breach), 
the attorney-client relationship, fees or any services of 
Varnum shall be determined exclusively in a state or 
federal court located in the State of Michigan under the 
laws of Michigan. You expressly consent to the 
jurisdiction ofcow1s in Michigan. 
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18.2 Varnum is willing to consider whether to use 
alternative dispute resolution procedures (including but 
not limited to binding arbitration), if you are also willing 
to do so. Such alternative dispute resolution will be used 
only if all parties to the dispute agree on its use and the 
procedures to be followed. 

19. KEEPING YOUR CONTACT 
INFORMATION CURRENT 

You must keep us informed as to your current 
mailing address, physical address (if different), and 
phone numbers (also email address if that is used). You 
will keep this information accurate and up to date, 
because of our need to be able to contact you with 
respect to the subject of the representation and aspects of 
our relationship with you-as described above. We will 
rely upon the last contact information you provide to us. 
You agree that we can do so with respect to any need we 
may have to communicate with you (during the existence 
of the attorney-client relationship or after conclusion of 
that relationship) relating in any way to our 
representation of you, including in connection with 
commencing any dispute resolution as described above. 

June 2014 
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JA C KS ct, N --------C_i_ty_A_t_to_r_n_ey_'_s_o_r_n_c_e 
161 W. Michigan Ave.• Jackson, Ml 49201 

F 0 u n d e d 1 8 2 9 Phone: (517) 788-4050, (517) 788-4023 • Facsimile: (866) 971-2117 

MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and City Councilmembers 

Bethany M. Smith, City Attorne~ 

Council Meeting - September 20, 2016 

Addendum to Development Agreeme11t 
Detroit Entrepreneur Development, LLC 

Recommendation: APPROVE execution of the attached Addendum to Development 
Agreement, authorize the City Manager to sign same, authorize the City 
Attorney to make minor modifications and to take all actions necessary to 
final izc the Agreement. 

Your consideration and concurrence is appreciated. 
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DEPARTMENT REPORT 

 
MEMO TO:   Honorable Mayor and City Councilmembers 
 
FROM:   Bethany M. Smith, City Attorney  
 
DATE:   Council Meeting – September 20, 2016 
 
RECOMMENDATION: APPROVE execution of the attached Addendum to Development Agreement 

with Detroit Entrepreneur Development, LLC, authorize the City Manager to 
sign same, authorize the City Attorney to make minor modifications and to 
take all actions necessary to finalize the Agreement.   

   
 

 
The attached Addendum to Development Agreement sets out the rights and responsibilities of the City of 
Jackson and Detroit Entrepreneur Development, LLC regarding the purchase of property. This Addendum is 
to Development Agreement previously approved by the City Council and executed on July 1, 2016.    

 

 

The City entered into a Purchase Agreement and Development Agreement for the sale and development of 
property located at the Northeast corner of the former Consumer’s Energy parking lot between Louis Glick 
Highway and Pearl Street. In the original agreements, certain timelines were established. Due to issues with 
the MDEC, Detroit Entrepreneur Development, LLC will not be able to meet the established deadlines to 
close. This Addendum seeks to grant Detroit Entrepreneur Development, LLC additional time to close on 
the property. The following date changes will occur in the Development Agreement and Purchase 
Agreement: 

Letter of Intent to Close  September 15, 2016 now October 15, 2016 

Closing on sale   October 1, 2016 now November 1, 2016 

Letter of Credit   September 15, 2016 now October 15, 2016 

Commencement of Construction November 1, 2016 now November 15, 2016 

 

You must either approve both this agenda item and the corresponding Addendum to Purchase Agreement, 
or disapprove both items.  

 

 

SUMMARY 

HISTORY, BACKGROUND and DISCUSSION 
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APPROVE execution of the attached Addendum to Development Agreement with Detroit Entrepreneur 
Development, LLC, authorize the City Manager to sign same, authorize the City Attorney to make minor  
modifications and to take all actions necessary to finalize the Agreement.   
 
ATTACHMENTS: Addendum 
   Original Agreement 

POSITIONS 
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ADDENDUM TO DEVELOPMENT AGREEMENT 
 
 
 This is an Addendum to Development Agreement entered into on the ______ day of 

______________________, 2016 between the City of Jackson, a Michigan municipal 

corporation, with offices at 161 West Michigan Avenue, Jackson, Michigan 49201 (hereinafter 

“the City”), and Detroit Entrepreneur Development, LLC, a Michigan limited liability 

company, with offices at 13821 Fawn Woods Ct., Plymouth, MI 48170, Michigan (hereinafter 

“DED”). 

 This Addendum shall be and is incorporated into the Development Agreement dated July 

1, 2016 between the City and DED (hereinafter “the Development Agreement”). 

 The City and DED agree to the following changes and/or additions to the Development 

Agreement: 

A. Paragraph 5 of the Development Agreement shall be amended to read as follows: 

“5. PROMISSORY NOTE AND LETTER OF CREDIT. All members of 

Developer’s limited liability company must personally execute Promissory Notes 

at closing in favor of the City of Jackson for all amounts due under this 

Agreement, jointly and severally. In addition, Developer must provide a letter of 

credit to City in the amount of TWENTY-FIVE THOUSAND DOLLARS 

($25,000.00) by October 15, 2016. This amount corresponds to the amount stated 

in Paragraph 20 of this Agreement.” 

B. Paragraph 9 of the Development Agreement shall be amended to read as follows: 

“9. DEADLINE FOR COMMENCEMENT AND COMPLETION OF 

CONSTRUCTION. Commencement of construction must occur on or before 

November 15, 2016. If Developer purchases the Property, all construction must be 
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complete no later than twenty-four (24) months from the date of commencement 

of construction or pay the City an additional amount of either ONE HUNDRED 

THOUSAND DOLLARS ($100,000.00), or FIFTY THOUSAND DOLLARS 

($50,000.00) plus an electronic copy of the building drawings with non-exclusive 

rights to use of the drawings.” 

C. Paragraph 14 of the Development Agreement shall be amended to read as follows: 

14. LETTER OF INTENT TO CLOSE. Developer must serve the City with a 

written Letter of Intent to Close no later than October 15, 2016.  

 This Addendum is to be effective as of the date above.  

 

 IN WITNESS WHEREOF, the parties hereto have caused this Addendum to be 

executed as a proper corporate act of the City and Detroit Entrepreneur Development, LLC on 

the day and year first written above. 

  
THE CITY OF JACKSON, MICHIGAN 
 
 
 
By:  ______________________________ 
Patrick H. Burtch 
Its City Manager 
  
 
STATE OF MICHIGAN ) 
 ) SS: 
JACKSON COUNTY ) 
  
 Subscribed and sworn to before me, this ____ day of  __________________, 2016. 
 

____________________________ 
Notary Public 
Jackson County, Michigan 
My commission expires:   
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DETROIT ENTREPRENEUR DEVELOPEMNT, LLC 
A Michigan limited Liability Company  
 
By:  ______________________________ 
       Nick Dyc 
       Its President 
 
 
STATE OF MICHIGAN ) 
 )SS: 
JACKSON COUNTY ) 
  
 Subscribed and sworn to before me, this ____ day of  __________________, 2016. 
 

____________________________ 
Notary Public 
Jackson County, Michigan 
My commission expires:   

 
 
 
Drafted by: 
   
Bethany M. Smith (P57913) 
City Attorney 
161 West Michigan Avenue 
Jackson, MI  49201       
 



DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT ("Agreement"), is entered into as of the date 

appearing below, by and between the CITY OF JACKSON, a Michigan municipal corporation, 

with offices located at 161 West Michigan Avenue, Jackson, Michigan 49201, ("City"), and 

Detroit Entrepreneur Development, LLC, a Michigan limited liability company, whose address is 

13821 Fawn Woods Ct., Plymouth, MI 48170 ("OED'' or "Developer"). 

WITNESS ETH: 

WHEREAS, the Developer is purchasing real property from the City located at the 

Northeast comer of the former Consumer's Energy parking lot between Louis Glick Highway 

and Pearl Street in Jackson, Michigan, which is more particularly described as: 

(See Exhibit A, attached hereto and incorporated by reference) 

with a fifteen (15) foot easement off the Right~of-Way line retained by the City. Hereinafter 

referred to as "the Property." The legal description is an approximate description of the Property 

and may vary at the time of the closing on the Propetty. An sketch of the Property is attached as 

Exhibit B to show the approxima1e boundaries; and 
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WHEREAS, the Developer intends to develop a mixed-use and/or residential 

development on the Property which is referred to hereinafter as ''the Project." The Project is to 

consist of at least 4 stories (with 4 separate floors) with at least three floors of residential units. 

WHEREAS, the Developer agrees that the Project scope and design must be approved by 

the City and be in compliance with all federal, state and local laws, rules and regulations; and 

WHEREAS, the Developer agrees to comply with all conditions of the City of Jackson 

Chief Building Official, and Zoning Administrator and shall obtain approval of same for all 

building materials aud dt:sigu.; and 

WHEREAS, the City desires that the Developer comply with certain registration and 

financial obligations imposed upon the Developer by the City of Jackson Code of Ordinances, 

Resolutions or regulations; and 

WHEREAS, part of the consideration to the City for this Development Agreement is 

Developer's promise to develop the Property to generate residential housing and commercial 

development in the Downtown Development District; and 

WHEREAS, the parties desire to ensure that the Development will take place, and set 

forth the tenns of the Development. 

NOW, THEREFORE, in consideration of the above recitals, the parties agree as follows: 

I. RECITALS. The foregoing recitals are incorporated in and form a part of this 

Agreement. 

2. GRANT OF OWNERSHIP AND RIGHT TO DEVELOP. In consideration of One Dollar 

($1.00), receipt of which City acknowledges, paid by Developer to City, the City grants 

the Developer ownership and the right to develop the real property described on Exhibit 

A with all easements, rights and appurtenances (hereinafter "the Property") located at the 

Northeast comer of the former Consumer's Energy parking lot between Louis Glick 

Highway and Pearl Street in Jackson, Michigan and legally described on Exhibit A 
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attached with a fifteen (15) foot easement off of the Right-of-Way line retained by the 

City. The le gal description is an approximate description of the Property and may vary at 

the time of closing. An aerial view of the Property is attached as Exhibit B to show the 

approximate boundaries of the Property. 

3. SCOPE OF THE PROJECT. lt is the understanding of the parties that Developer intends 

to develop a mixed-use and/or residential development at the Property, which is 

hereinafter referred to as "the Project." The Project shal 1 consist of a structure of at least 

four (4) stories (with 4 separate floors) with at least three floors of residential units. The 

structure must substantially resemble the structure depicted on the attached rendition 

shown as Exhibit C. The Project scope and design must be approved by the City of 

Jackson and be in compliance with all federal, state and local laws, rules and regulations, 

and conditions of the Zoning Enforcement Officer through a separate Administrative site 

plan review. Developer must construct all improvements made to the area inside the 

dotted lines on Exhibit C. 

4. TERM OF AGREEMENT. The term of this Agreement shall be seven (7) years from the 

date of execution. The term of this Agreement may be extended by the mutual consent of 

both parties. This Agreement will not take effect unless Developer takes title to the 

Property. 

5. PROMISSORY NOTES AND LETTER OF CREDIT. All members of Developer' s 

limited liability company must personally execute Promissory Notes at closing in favor of 

the City of Jackson for all amounts due under this Agreement, jointly and severally In 

addition, Developer must provide a letter of credit to City in the amount of Twenty-Five 

Thousand ($25,000.00) Dollars by July 28, 2016. This amount corresponds to the 

amounts stated in Paragraph 20 of this Agreement. 

6. SUBSEQUENT SALE BY DEVELOPER. If Developer purchases the property from the 

City, and subsequently sells the property to a third party, Developer must pay to the City 

One Hundred Thousand ($100,000) Dollars if the sale to a subsequent purchaser occurs 

within two (2) years of the date that the certificate of occupancy is issued to Developer 

3 



for the primary structure on the Property. However any amounts that Developer paid to 

the City for the purchase price will be deducted. The parties agree to this provision in 

consideration for the reduced price at which the City sold the Property to Developer for 

the purposes of building a specific project considered necessary economic development. 

For purposes of this paragraph, a sale shall include a sale or transfer to a related entity, 

unless permission for the sale or transfer has been received from the City of Jackson City 

Council prior to the sale or transfer. 

7. PARKING. 

A. Availability of Parking. City and Developer recognize that access to parking is 

critical to redevelopment of the Property. As a result, City will make parking hang 

tags available to Developer for the Property. The parking may be in parking 

spaces located in either surface lots or parking decks within a reasonable distance 

to the Property. City determines the location of the spaces in which parking is 

available. Parking permit hangtags will be issued to the Developer upon 

Developer's request. This provision on parking is not effective unless Developer 

closes on the Property within the time periods set forth in the Purchase Agreement 

between the Parties. 

B. Price of Parking. The price of each parking pennit hang tag shall be Fifty and 

01100 Dollars ($50.00) per month per tag. The price of each parking pennit hang 

tag shall increase by Three percent (3%) per year for the first five (5) years from 

the date of exercise of this Option. After five (5) years, the price of the parking 

permit hang tag shall be increased annually on the anniversary of the effective 

date of this Agreement by a percentage equal to the percentage increase in the 

Consumer Price Index, All Cities, published by the U.S. Departrru~nt of Labor for 

the month this Agreement goes into effect and the most recently published index 

· at the anniversary date of this Agreement, and shall not exceed a Three (3%) 

Percent increase at any time. 
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8. TWO WAY CONVERSION. Developer shall have no obligation to close on the sale of 

the Property unless Developer has received a commitment in writing prior to exercise of 

this Agreement from the City of Jackson City Council that Louis Glick Highway and 

Washington Street loop will be converted to two-way streets. Said conversion project is 

an MDOT project which is planned to commence at the completion of the West Michigan 

Avenue road construction project. The two way conversion project is anticipated to be 

completed by Decern ber 3 l, 2017. If MDOT decides not to pursue the project, and 

MDOT' s decision is made publicly known prior to exercise of this Agreement, then 

Developer may tenninate this Agreement. 

9. DEADLINE FOR COMMENCEMENT AND COMPLETION OF CONSTRUCTION. 

Commencement of construction must occur on or before November 1, 2016. If Developer 

purchases the Property, all construction must be completed no later than twenty-four (24) 

months from the date of commencement of construction or pay the City an additional 

amount of either ONE H~DRED THOUSAND DOLLARS ($100,000.00), or FIFTY 

THOUSAND DOLLARS ($50,000) plus an electronic copy of the building drawings 

with non-exclusive rights to use of the drawings 

l 0. CONDITION OF THE PROPERTY. Both City and Developer acknowledge that they are 

aware of the present condition of the Property and that the City has no present plans to 

repair or preserve the Property. The City shall have no obligation under the tenns of this 

Agreement to repair or maintain the Property in any other manner. Developer 

acknowledges that any repairs that are made to the property are done solely for the 

benefit of the Developer in order to preserve the Property for Developer's intended 

Project. 

11 . rNSURANCE. As a precondition to the Developer entering the Property prior to 

completing the closing to transfer the Property, it shall be required to show evidence of 

commercial general liability insurance, worker's compensation insurance and professional 

liability insurance (where applicable), which is reasonably acceptable to the City. The 

commercial general liability insurance policies shall name the City, its agents, 

representatives, officers and employees as additional insureds to protect their interests. 
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Both bodily injury and property damage insurance must be on an occurrence basis; and 

such policies shall provide that the coverage afforded thereby shall be primary coverage 

to the full limits of liability stated in t}le declarations, and if the City, agents, 

representatives, officers or employees have other insurance against the loss covered by 

said policies, that other insurance shall be excess insurance only. Such insurance 

coverage shall be issued by financially responsible insurance companies, licensed in the 

State of Michigan, and approved by the City. Upon request by the City, the Developer 

shall submit all insurance policies for review. Each policy shall provide for thirty (30) 

days written notice of cancellation, expiration, termination, or change of policy to the 

City. 

12. A UTH 0 RIZA TI ON TO ENTER. City authorizes Developer to enter upon the Property at 

any time prior to closing to survey the Property, to determine the exact dimensions and 

legal description thereof, to make soil borings to determine the suitability of the land for 

the intended uses, and to analyze the soil borings to ascertain the level of contaminants. 

Developer bears the expense of all borings, surveying and testing. The Developer may 

inspect the Property and all buildings on the Property and conduct such tests, as 

Developer may desire, including an environmental assessment of the Property. The 

Developer or any party the Developer designates is granted reasonable access to the 

Property for inspection. In each instance, the Developer must inform City of the time and 

date when Developer or others acting on its behalf wish to inspect the Property so that 

those visits can be scheduled at times that accommodate City's schedule. Developer must 

repair all damage caused to the Property to City's satisfaction within 30 days of the visit. 

13. POSSESSION. Developer shall have possession of the Property immediately after the 

closing is completed. 

14. LEITER OF INTENT TO CLOSE. Developer must serve the City with a written Letter 

of Intent to Close no later than September 15 , 2016. 
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15. WATER MAIN TAP. City shall install and pay the costs of constructing the water main 

tap to the Property line for the use of the subj ect Property if the Developer closes on the 

Property. 

16. UTILITY RELOCATION COSTS. Developer shall pay the costs to relocate any utilities, 

other than those utilities owned by the City, which would need to be relocated due to 

construction by Developer. The City shall not be responsible to pay the costs to relocate 

or construct any utilities due to any construction by the Developer, other than those 

regarding the water main tap. 

17. REVOCABLE LICENSES. Developer must apply for revocable licenses for the 

dumpster surround, electrical service area, and all portions of the building that overhang 

the property line. 

18. SIDEWALKS AND ALLEY. Developer will pay to construct all infrastructure and 

install all landscaping within the boundaries outlined by dotted lines on Exhibit C. 

19. BROKER'S FEES; FINDER'S FEES; DEVELOPMENT FEES; DEVELOPER'S 

AGENT. No broker's fees will be paid in connection with the Property for this 

transaction. 

20. REVERSION OF PROPERTY AND PENAL TIES. 

a. If the parties do not complete the closing to transfer the Property by the date 

specified in this Agreement, this Agreement is null and void, Developer shall pay 

to City TWENTY-FIVE THOUSAND DOLLARS ($25,000.00), all closing costs, 

personnel and labor cost, and all other actual costs an~ expenses incurred by the 

City related to the "Option and Preliminary Development Agreement" dated 

March 28, 2016, the Purchase Agreement, and this Development Agreement. 

b. If the parties complete the closing to transfer the Property, but Developer does not 

commence construction on or before the date specified in the Development 

Agreement, the Property shall revert back to the City, the Developer shall pay to 

the City all personnel and labor cost, closing costs, transfer taxes, recording fees 
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and all other costs and expenses, not to exceed Twenty Five Thousand Dollars 

($25,000), incurred by the City as a result of the original sale to Developer and/or 

from the subsequent sale to the City, plus any unpaid taxes that have accrued 

during the Developer's period of ownership of the Property, and all other actual 

costs and expenses incurred by the City related to the "Option and Preliminary 

Development Agreement" dated March 28, 2016, the Purchase Agreement, and 

this Development Agreement. The phrase "construction has been commenced" or 

"commencement of construction" for purposes of this Agreement shall mean that 

plans and specifications have been approved, all necessary permits have been 

issued, excavation according to the approved plans has begun on the Project site, 

and installation of a footer has occurred. 

c. If Developer commences construction but does not complete construction by the 

date specified in this Development Agreement, the Property shall revert back to 

the City, the Developer shall pay to the City the cost for the City to remove and 

abate any and all construction or improvements made to the Property by 

Developer, Developer shall immediately pay and fully satisfy all liens, mortgages, 

or other encumbrances on the Property. Developer shall pay to City all personnel 

and labor cost, closing costs, transfer taxes, recording fees and all other costs and 

expenses, not to exceed Twenty Five Thousand Dollars ($25,000), incurred by the 

City as a result of the original sale to Developer and/or from the subsequent sale 

to the City, plus any unpaid taxes that have accrued during the Developer's period 

of ownership of the Property, and all other ad.ual costs and expenses incurred by 

the City related to the "Option and Preliminary Development Agreement" dated 

March 28, 2016, the Purchase Agreement, and this Development Agreement, and 

all building, site, engineering, and construction plans and drawings related to the 

construction or improvements made to the Property by Developer shall be 

provided to and owned by the City. 

21. DEVELOPMENT CRITERIA. 
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·. 
a. CODE COMPLIANCE. If and when Developer obtains title, it will construct and 

operate the Project in compliance with all applicable state statutes, local 

ordinances, building codes, zoning, and other restrictions of record. 

b. PLANS AND SPECIFICATIONS. Developer must submit plans and 

specifications, when available, in a form acceptable to the City of Jackson 

Department of Neighborhood and Economic Operations no less than thirty (30) 

days prior to the commencement of construction activities. 

c. DEVELOPMENT SIZE and INVESTMENT. Developer will construct a structure 

of at least 4 separate floors with at least three floors of residential units and at 

least one commercial unit on the first floor (ground level). 

d. SPECIFIC DEVELOPMENT CRITERIA. 

1. "Commencement of the Development" means that all necessary permits 

and approvals have been obtained, all construction contracts, signed, all 

constmction financing, if any, will be arranged, all site preparation 

completed, and actual physical Development activity is underway. 

"Completion of the Development" means that all repairs and rehabilitation 

set forth in the plans and specifications submitted by Developer to the City 

has been finalized, the structure on the Property is ready for use, and all 

amounts due pursuant to this Agreement have been fully paid City in its 

sole discretion shall determine whether Developer has completed the 

development of the Property. 

11. Developer must comply with the following: 

A. Developer must be in full compliance with all requirements of the 

City of Jackson Meterless Parking System and be current on all 

payments due pursuant to the Meterless Parking System within 

ninety (90) days from the date of execution of this Development 

Agreement. ; 

B. Developer must be registered lmder the City of Jackson Non

owner Occupied Residential Property Registry within Thirty (30) 

from the granting of a certificate of occupancy for a residential 
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unit, unless and until such registration requirement is removed 

from the City of Jackson ordinances; 

C. Developer must obtain all housing inspections required by the City 

of Jackson Code of Ordinances and Resolutions and comply with 

the Housing Code; 

D. Developer must obtain a zoning compliance certificate prior to 

commencement of construction; 

E. Developer must obtain City approval of all building materials used 

and the placement of all building materials prior to any 

construction, repair or rehabilitation of the Property; 

F. In addition to the landscaping standards set forth in the City of 

Jackson Code of Ordinances, Developer shall plant up to six (6) 

street trees along the frontage of the Property that have been 

provided with electrical power so as to illuminate tree lights which 

are required for each street tree .. Developer shall reimburse City 

for all costs to the City associated with the planting and 

illumination of these street trees; and 

G. Developer shall screen any equipment placed on the roof of the 

Property in a manner approved by the Zoning Enforcement Officer 

and Chief Building Official. 

22. fNSPECTIONS. Developer must permit inspections of the Property as needed by the 

City, and the City will provide reasonable notice to Developer unless an emergency 

arises, in which case, the City will make a good faith attempt to contact Developer. 

23 . DEFAULT BY DEVELOPER. Developer shall be deemed to be in default of this 

Agreement if the Developer fails to comply with any covenants, clauses, provisions or 

agreements herein contained and City has provided Developer with ten (IO) days written 

notice of the default and the opportunity to cure such default, which shall not exceed 

thirty (30) days. Upon default by Developer, this Agreement shall be null and void. [f 

any default has not been cured within thirty (30) days of the delivery of the notice to the 
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address of Developer specified in Paragraph 10, infra, this Agreement shall be null and 

void. Provided that Developer has been properly served with notice of default to the 

addresses provided herein, Developer must pay to City, within thirty (30) days of the 

passing of the applicable deadline, liquidated damages in the amount of Two Hundred 

($200.00) Dollars per day for each day that Developer is in default of this Agreement, 

and/or Two Hundred ($200.00) Dollars per day for failure to comply with any City 

ordinance, resolution or regulation. 

24. TAXES, UTILITIES, AND ASSESSMENTS. Developer must pay the yearly payment 

of taxes. City assessments, City utilities, and outstanding City debts related to the 

Property when such become due. ln addition, Developer must require its contractors and 

subcontractors comply with the City of Jackson income tax requirements. 

25. CHANGE OF OWNERSHIP INTEREST. Except for mortgages, security interests, and 

other liens to secure debt granted to Developer in connection with the Development, 

neither the managing member of the Development, nor any successor in interest to the 

managing member of the Developer, may transfer or otherwise change the ownership of 

the Property or duties under this Agreement, without the prior written approval of the 

City. Any such transfer or other change will not release, in any manner, the Developer or 

Developer's successors in interest, from any obligation under this Agreement, unless the 

City releases the Developer or his successors in interest in writing. 

26. BINDING EFFECT. This Agreement binds the parties, and their respective successors, 

legal representatives, and assigns. 

27. NON-DISCRIMINATION REQUIREMENT. The Developer, its successors and assigns, 

and every successor in interest to the Property or any part thereof, must not discriminate 

upon the basis of race, color, religion, sex, sexual orientation, gender identity, or national 

origin in the rental, use or occupancy of the Property or any improvements to be erected 

thereon, or any part thereof. 
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28. MODIFICATION AND ASSIGNMENT. The promises, covenants, terms, and 

conditions herein contained may not be modified, altered, or extended without the mutual 

written consent of the parties. Developer may not transfer, assign and/or convey its rights 

and obligations under this Agreement to an affiliated or related entity, without the 

consent of the City. 

29. NOTICE. Except as otherwise specified herein, all notices, consents, approvals, requests, 

and other communications (collectively called "Notices") required or permitted under this 

Agreement must be given in writing and are effective on delivery. Delivery may be 

effectuated by personal service with receipt obtained; certified mail or first-class mail 

with delivery proof; or nationally recognized overnight courier delivery service with next 

business day delivery. Notices must be addressed as follows: 

If to the City, to: City of Jackson 
161 West Michigan Avenue 
Jackson, Michigan 49201 
Attn: City Manager 

With a copy to: City Attorney's Office 
161 West Michigan Avenue 
Jackson, Michigan 49201 
Attn: City Attorney 

Ifto Developer, to: Detroit Entrepreneur Development LLC 
13821 Fawn Woods Ct. 
Plymouth, MI 48170 

30. INDEMNIFICATION. TO' the extent provided by law, Developer shall assume all 

liability for and protect, indemnify, and save City, its officers, directors, employees, 

volunteers, invitees, agents and representatives (hereinafter collectively "the City") from 

and against all actions, claims, demands, judgments, losses, expenses, suits or action and 

attorney fees, for any injury or death of any person or persons, and loss or damage of the 

property of any person or persons whomsoever, including Developer or the City, and 

their respective agents, contractors, subcontractors, and employees, arising in connection 

with, or as a direct or indirect result of this Development Agreement. The provisions of 

this Development Agreement shall apply to each and every such injury, death, loss, and 
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reference purposes and do not supplement, limit, or otherwise vary the text of this 

Agreement. This Agreement is a result of negotiation between the parties, and 

accordingly, it will not be construed against either party if a dispute or litigation arises 

out of this Agreement. 

35. HEADINGS. The sections and paragraph headings contained in this Agreement are for 

reference purposes only and shall not affect in any way the interpretation of the 

Agreement. 

36. LEGAL REPRESENTATION. It is acknowledged that each party to this Agreement had 

the opportllllity to be represented by counsel in the preparation of this Agreement and, 

accordingly, the rule that a contract shall be interpreted strictly against the party 

preparing same shall not apply due to the joint contribution of both parties. 

37. WAIVER. The failure of City to exercise any right given hereunder or to insist upon 

strict compliance with regard to any provision of this Agreement, at any time, shall not 

constitute a waiver of such provision or the right by such at any time to avail itself of 

such remedies as it may have for any breach or breaches of such provision. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the~ day of 

~ ,201 6. 

THE CITY OF JACKSON 

By: /)_, .- _., 'IJJwr:M 
~h> City Manager 

STATE OF MICHIGAN ) 
)SS 

COUNTY OF JACKSON ) 

The foregoing instrument was acknowledged before me, this JSf day of ~· , 
2016, by Patrick H. Burtch, the City Manager of the City of Jackson, a Michigal;tnUCipaI 
corporation, on behalf of the corporation. 

l11r2il: ~ , Notary Public 
Jackson County, Michigan ~ (i 
My commission expires '"1l!/.Y3/?J) 
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STATEOFMlCHIGAN ) 
)SS 

COUNTY OF JACKSON ) 

DETROIT ENTREPRENEUR DEVELOPMENT, 
LLC, a Michigan limited liability company 

By: 
Nick.Dye ~r;z 
Its: President 

The foregoing instrument was acknowledged before me, this / 11' day of~~ , 
2016, by Nick Dye, as President of Detroit Entrepreneur Development, LLC, a Michlglfmited 
liability company. 

~~ub!ic 
(f~/YL--'counly, Michigan 

My commission expires: ~ra3/~/Cj 
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EXHIBIT A - LEGAL DESCRIPTION 

Land situated in the City of Jackson, County of Jackson and State of Michigan legally described 
as: 

Part of Lots 5 & 8, B2N, Rl W of the original plat of Jacksonburg, 
as platted in the original Stratton map of the City of Jackson, 
County of Jackson, State of Michigan, being further described as 
beginning at a point 10 feet south of the northeast comer of said 
Lot 5, thence S89°40' 55"W parallel to the north line of Lots 5 & 8, 
203.35 feet, thence S00°19'05"E 57.33 feet, thence N89°40'55"E 
203 .12 feet to the east line of Lot 5, thence North along said east 
line 57.33 feet to the point of beginning. 
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Exhibit B 
Approximate Property Boundaries 



Exhibit C 
Area of Property that Developer Must Construct 
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Exhibit D 
Rendition of Structure 



JACKS 4t, N --------C_i_ty_A_t_to_r_n_ey_'_s_o_r_n_c_e 
161 W. Michigan Ave.• Jackson, MI 49201 

F 0 u n d e d 1 8 2 9 Phone: ( 517) 788-4050, ( 517) 788-4023 • Facsimile: (866} 971-21 17 

MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and City Councilmembers 

Bethany M. Smith, City Attorney@ 

Council Meeting- September 20, 2016 

Addelldum to Purcllase Agreeme11t 
Detroit E11trepreneur Development, LLC 

Recommendation: APPROVE execution of the attached Addendum to Purchase Agreement, 
authorize the City Manager to sign same, authorize the City Attorney to 
make minor modifications and to take all actions necessary to finalize the 
Agreement. 

Your consideration and concurrence is appreciated. 



1 
 

 
DEPARTMENT REPORT 

 
MEMO TO:   Honorable Mayor and City Councilmembers 
 
FROM:   Bethany M. Smith, City Attorney  
 
DATE:   Council Meeting – September 20, 2016 
 
RECOMMENDATION: APPROVE execution of the attached Addendum to Purchase Agreement with 

Detroit Entrepreneur Development, LLC, authorize the City Manager to sign 
same, authorize the City Attorney to make minor modifications and to take all 
actions necessary to finalize the Agreement.   

   
 

 
The attached Addendum to Purchase Agreement sets out the rights and responsibilities of the City of 
Jackson and Detroit Entrepreneur Development, LLC regarding the purchase of property. This Addendum is 
to Purchase Agreement previously approved by the City Council and executed on July 1, 2016.    

 

 

The City entered into a Purchase Agreement and Development Agreement for the sale and development of 
property located at the Northeast corner of the former Consumer’s Energy parking lot between Louis Glick 
Highway and Pearl Street. In the original agreements, certain timelines were established. Due to issues with 
the MDEC, Detroit Entrepreneur Development, LLC will not be able to meet the established deadlines to 
close. This Addendum seeks to grant Detroit Entrepreneur Development, LLC additional time to close on 
the property. The following date changes will occur in the Development Agreement and Purchase 
Agreement: 

Letter of Intent to Close  September 15, 2016 now October 15, 2016 

Closing on sale   October 1, 2016 now November 1, 2016 

Letter of Credit   September 15, 2016 now October 15, 2016 

Commencement of Construction November 1, 2016 now November 15, 2016 

 

You must either approve both this agenda item and the corresponding Addendum to Development 
Agreement, or disapprove both items.  

 

 

SUMMARY 

HISTORY, BACKGROUND and DISCUSSION 
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APPROVE execution of the attached Addendum to Purchase Agreement with Detroit Entrepreneur 
Development, LLC, authorize the City Manager to sign same, authorize the City Attorney to make minor  
modifications and to take all actions necessary to finalize the Agreement.   
 
ATTACHMENTS: Addendum 
   Original Agreement 

POSITIONS 
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ADDENDUM TO PURCHASE AGREEMENT 
 
 
 This is an Addendum to Purchase Agreement entered into on the ______ day of 

______________________, 2016 between the City of Jackson, a Michigan municipal 

corporation, with offices at 161 West Michigan Avenue, Jackson, Michigan 49201 (hereinafter 

“the City”), and Detroit Entrepreneur Development, LLC, a Michigan limited liability 

company, with offices at 13821 Fawn Woods Ct., Plymouth, MI 48170, Michigan (hereinafter 

“DED”). 

 This Addendum shall be and is incorporated into the Purchase Agreement dated July 1, 

2016 between the City and DED (hereinafter “the Development Agreement”). 

 The City and DED agree to the following changes and/or additions to the Purchase 

Agreement: 

A. Paragraph 6 of the Purchase Agreement shall be amended to read as follows: 

“6. CLOSING 

Closing shall take place at the office of the Title Company. If title can be 

conveyed in the condition required under this Agreement and all contingencies 

have been satisfied or waived, closing shall take place on a date and time as is 

mutually agreeable to the parties and as dictated by the ability and availability of 

Buyer’s lender, if any, to close, provided that closing shall occur no later than 

November 1, 2016.”  

B. Paragraph 29 of the Purchase Agreement shall be amended to read as follows: 

“29. LETTERS OF CREDIT. 
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Buyer must provide the City a Letter of Credit in the amount of Twenty-Five 

Thousand ($25,000.00) Dollars by October 15, 2016. This Letter of Credit is 

required as part of the Developer’s obligations contained in Paragraph 28. “ 

 

 This Addendum is to be effective as of the date above.  

 

 IN WITNESS WHEREOF, the parties hereto have caused this Addendum to be 

executed as a proper corporate act of the City and the Detroit Entrepreneur Development, LLC 

on the day and year first written above. 

  
THE CITY OF JACKSON, MICHIGAN 
 
 
 
By:  ______________________________ 
Patrick H. Burtch 
Its City Manager 
  
 
STATE OF MICHIGAN ) 
 ) SS: 
JACKSON COUNTY ) 
  
 Subscribed and sworn to before me, this ____ day of  __________________, 2016. 
 

____________________________ 
Notary Public 
Jackson County, Michigan 
My commission expires:   
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DETROIT ENTREPRENEUR DEVELOPEMNT, LLC 
A Michigan limited Liability Company  
 
By:  ______________________________ 
       Nick Dyc 
       Its President 
 
 
STATE OF MICHIGAN ) 
 )SS: 
JACKSON COUNTY ) 
  
 Subscribed and sworn to before me, this ____ day of  __________________, 2016. 
 

____________________________ 
Notary Public 
Jackson County, Michigan 
My commission expires:   

 
 
 
Drafted by: 
   
Bethany M. Smith (P57913) 
City Attorney 
161 West Michigan Avenue 
Jackson, MI  49201       
 



PURCHASE AGREEMENT 

BY SIGNING THIS PURCHASE AGREEMENT (Agreement), the City of Jackson, a 
Michigan municipal corporation, whose address is 161 W. Michigan Avenue, Jackson, 
Ml 49201 (Seller), and Detroit Entrepreneur Development, LLC, a Michigan limited 
liability company, whose address is 13821 Fawn Woods Ct., Plymouth, MI 48170 
(Buyer), agree to sell and purchase the following real estate located in the City of 
Jackson, Jackson County, Michigan, described as follows : 

See Exhibit A attached 

(the Property), together with all improvements and appurtenances, now on the Property, 
with Buyer to pay One Dollar ($1.00) and 00/lOO's (the Purchase Price), subject to 
building and use restrictions and easements, if any, and zoning ordinances, if any and to 
the execution of a Development Agreement as set forth herein. The approximate 
boundaries of the property are as shown on Exhibit B attached. 

1. EVIDENCE OF TITLE 

As evidence of title, Seller, at Seller's expense, agrees to furnish Buyer as soon as 
possible a commitment for title insurance issued by American Title Company of Jackson 
(the Title Company) in an amount not less than the Purchase Price and bearing a date 
later than the acceptance of this Agreement, with the owner's policy pursuant to the 
commitment to be issued insuring marketable title to the Property in Buyer. 

2. TITLE OBJECTIONS 

If objection to title is made in the commitment for title insurance or based on a written 
opinion of Buyer' s attorney that the title is not in the condition required for performance 
under this Agreement, Seller, at Seller's sole option, shall have thirty (30) days from the 
date Seller is notified in writing of the particular defects claimed, either (1) to fulfill the 
requirements in the commitment or to remedy the title defects set forth in Buyer's 
attorney's opinion or (2) to refund the deposit in full termination of this Agreement. If 
SeJler is able and elects to comply with such requirements or remedy such defects within 
the time specified, as evidenced by wr1tten notification, revised commitment, or 
endorsement to commitment, Buyer agrees to complete the sale within fourteen (14) days 
of receipt of a revised commitment or endorsement to commitment, subject to any other 
contingency contained in this Agreement. 

3. EARNEST MONEY DEPOSIT 

On the Effective Date (as defined below) of this Agreement, Buyer shall make an earnest 
money deposit of $1.00, which shall be held by the Title Company and applied toward 
the Purchase Price at closing if the sale is consummated. 
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4. TAXES AND PRORATED ITEMS 

All taxes which have become a lien on the land as of the date of closing shall be paid by 
Seller, except that: (a) all current property taxes shall be prorated and adjusted between 
Seller and Buyer as of the date of closing on a due-date basis, without regard to lien date, 
as if paid prospectively (e.g., taxes due July 1 will be treated as if paid for the period July 
1 through the following June 30, and taxes due December 1 shall be treated as if paid for 
the period December 1 through the following November 30); and (b) Buyer shall be 
responsible for the payment of all property taxes falling due after the date of closing 
without regard to lien date. Seller shall be responsible for payment of all installments due 
on or before closing for any special assessment against the Property. Buyer shall be 
responsible for payment of all installments due after closing on any special assessment 
against the Property. If any special assessment must be paid in full at closing, Buyer shall 
make such payment at closing. 

5. IMPROVEMENTS 

This is a parcel of vacant land with no improvements. 

6. CLOSING 

Closing shall take place at the office of the Title Company. If title can be conveyed in 
the condition required under this Agreement and all contingencies have been satisfied or 
waived, closing shall take place on a date and time as is mutually agreeable to the parties 
and as dictated by the ability and availability of Buyer's lender, 1f any, to close, provided, 
however, that closing shall occur no later than October 1, 2016. 

7. PAYMENT OF FEES, CLOSING COSTS, ETC. 

Buyer shall pay all closing fees and all costs associated with recording the required Deed 
and any loan documents. The parties agree that the Title Company shall prepare the 
required Deed and closing documents necessary to complete this transaction, that the 
Title Company shall conduct the closing, and that the cost of same, together with any 
document preparation fee, excepting as to loan documents, shall be paid by Seller and 
Buyer equally. At closing, the parties shall execute closing statements prepared by the 
Title Company and all income or other tax and governmental reporting documents as 
required by the Title Company. 

8. POSSESSION 

Possession of the Property is to be given at closing. 
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9. INSPECTION CONTINGENCY 

This offer is contingent on the Buyer, at the Buyer's option, having the land and any 
structures examined for physical condition including, but not limited to, environmental 
contamination or conditions; satisfactory foundations; drainage; grading; and 
construction; by a contractor/professional inspector of Buyer's own choice and at Buyer's 
own expense within sixty (60) days of the Effective Date (as defined below). Unless 
Buyer notifies Seller, in writing, within sixty (60) days of the Effective Date (as defined 
below) that Buyer has substantial cause to be dissatisfied with the results of such 
examinations, and which writing shall specifically recite the causes of such 
dissatisfaction, Buyer will be conclusively presumed to accept the condition of the 
premises "AS IS." If Buyer duly notifies Seller of Buyer's dissatisfaction, Seller shall 
have the option to make the required repairs or declaring this Agreement null and void 
and returning all deposits to Buyer. For the purpose of this Property Inspection 
Contingency, no individual cause for dissatisfaction costing less than Ten Thousand and 
N0/100 ($10,000.00) Dollars to repair, as determined by the reasonable estimate of 
Seller's contractor, sh~l constitute "substantial cause to be dissatisfied.." 

10. CONDITION OF PROPERTY 

Buyer acknowledges and agrees that the Property shall be sold, and Buyer shall accept 
possession of the Property on the Closing Date, "AS IS- WHERE IS, WITH ALL 
FAUL TS," with no right of setoff or reduction in the Purchase Pdce, and Buyer shall 
assume the risk that adverse physical, environmental, economic or legal conditions may 
not have been revealed by Buyer's investigations during the Due Diligence Period or 
otherwise. Seller nor their respective officials, officers, employees, agents, 
representatives, successors or assigns (each, a "Seller's Representative" and, collectively, 
"Seller's Representative's") have or shall be deemed to have made any representations or 
warranties, express or implied, regarding the Property or any matters affecting the 
Property, including without limitation the physical condition of the Property, title to or 
boundaries of the Property, soil conditions, the presence or absence, location or scope of 
any Hazardous Materials in, at, or under the Property, compliance with building, health, 
safety, land use or zoning Laws, other engineering characteristics, traffic patterns and all 
other information peitaining to Property. Buyer moreover acknowledges (i) that Buyer is 
a sophisticated buyer, knowledgeable and experience in the financial and business risks 
attendant to an investment in real property and capable of evaluating the merits and risks 
of entering into this Agreement and purchasing the Property, (ii) that Buyer has entered 
into this Agreement in reliance on its own (or its experts') investigation of the physical, 
environmental, economic and legal condition of the Prope1ty, and (iii) that Buyer is not 
relying upon any representation or warranty concerning the Property made by Seller or 
Seller's Representatives other than as expressly set forth. Seller. shall not have any 
liability of any kind or nature for any subsequently discovered defects in the Property 
whether those defects were latent or patent. 
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11. LEGAL DESCRIPTION 

Buyer and Seller acknowledge and agree that the legal description for the Property shall 
be that as set forth in the commitment for title insurance to be obtained by Seller and 
furnished to Buyer pursuant to this Purchase Agreement. 

12. BUYER'S DEFAULT 

If Buyer fails to perform any of its obligations under this Agreement for any reason other 
than Seller's default or the permitted termination of this Agreement by either Seller or 
Buyer as herein expressly pe1mitted, Seller shall have the right, in its sole discretion, to 
(a) terminate this Agreement and receive and retain the Earnest Money hereunder, which 
retention shall operate to terminate this Agreement and release Buyer from any and all 
liability hereunder, and/or (b) enforce specific performance of Buyer's obligation to 
execute the documents and pay the Purchase Price required for Seller to convey the 
Property to Buyer. Seller shall give 10 days' notice and an opportunity to cure any 
breach by Buyer occurring less than 10 days prior to the agreed upon date of Closing. 

13. SELLER'S DEFAULT 

If Seller defaults under this Agreement, Buyer may, at Buyer's option, pursue all legal 
and equitable remedies available to Buyer under Michigan law, or demand and be entitled 
to an immediate refund of Buyer's entire deposit in full termination of this Agreement. If 
Buyer elects to a return of the deposit, the deposit shall be returned as liquidated 
damages. Buyer acknowledges and agrees that Buyer's election of a return of the deposit 
shall be Buyer's sole remedy, and Buyer shall have voluntarily waived any other legal or 
equitable remedy Buyer may have as a result of the default. 

14. RISK OF LOSS 

The risk ofloss shall remain with the Seller until title transfer. Should such property be 
substantially damaged by fire or other casualty prior to filing the Deed the Buyer shall 
have the option to void this agreement in which event all earnest moneys shall be 
returned to the buyer and such agreement shal I become null and void, or have such 
insurance proceeds deposited into escrow thereupon the purchase. 

15. BUYER'S ACCESS TO PROPERTY 

While this Agreement remains in effect, Buyer and Buyer's representatives shall have the 
right to enter upon the Property for the purpose of inspecting the Property and making 
engineering tests and other investigations, inspections and tests related to Buyer's 
development of the Property. 
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16. BfNDfNG AGREEMENT 

This Agreement shall bind and inure to the benefit of the heirs, executors, administrators, 
successors, and assigns of the respective parties. Buyer's acceptance of the Deed shall be 
deemed a discharge of all of the obligations of Seller under this Agreement. 

17. TIME OF THE ESSENCE 

Time is of the essence of this Agreement, but Buyer may waive this provision for the 
purpose of curing title defects. 

18. BROKERS 

Seller and Buyer represent and warrant to each other that they have not used or employed 
the services of any real estate brokers, sales agents, or finders in connection with the 
purchase and sale of the Property, and that any commissions owed to any broker, sales 
agent or finder shall be the sole responsibility of Buyer. Other than commissions owed to, 
if any, which shall be paid by Buyer, Seller and Buyer agree to indemnify, defend, and 
hold one another harmless with respect to any broker's commissions and/or finder's fees 
which arc asserted or may become due as a result of the purchase and sale of the 
Property. 

19. ENTIRE AGREEMENT 

The parties agree that this Purchase Agreement and the Development Agreement contain 
the entire terms and conditions between Seller and Buyer and that there are no other 
agreements, representations, statements, or understandings which have been relied on by 
the parties to this Purchase Agreement which are not stated in this Purchase Agreement. 
This Purchase Agreement and the Development Agreement supersede the "Option and 
Preliminary Development Agreement" dated March 28, 2016. 

20. REPRESENTATIONS & WARRANTIES 

Buyer represents and warrants to Seller as follows: 

(A) Buyer is a duly formed and validly existing Limited Liability Company organized 
under the laws of the State of Michigan (and is qualified under the laws of the 
Commonwealth of Michigan to conduct business therein.) 

(B) Buyer has the full legal right, power, authority and financial ability to execute and 
deliver this Agreement and Buyer's Documents, to consummate the transactions 
contemplated hereby, and to perform its obligations hereunder and under Buyer's 
Documents. 
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(C) This Agreement and Buyer's Documents have been duly authorized by all requisite 
corporate action, action on the part of Buyer, and are the valid and legally binding 
obligations of Buyer, enforceable in accordance with their respective terms. 

(D) This Agreement and Buyer's Documents do not and will not contravene any 
provision of the articles and bylaws; partnership agreement; operating agreement; 
management agreement of Buyer, any judgment, order, decree, writ or injunction issued 
against Buyer, or any provision of any Laws applicable to Buyer. The conswnmation of 
the transactions contemplated hereby will not result in a breach or constitute a default or 
event of default by Buyer under any agreement to which Buyer or any of its assets are 
subject or bound and will not result in a violation of any Laws applicable to Buyer. 

(E) Buyer has no knowledge as of the date hereof of pending actions, suits, proceedings 
or investigations to which Buyer is a party before any court or other Governmental 
Authority which is likely to have material adverse impact on the transactions 
contemplated herby. 

The representations and warranties of Buyer set forth in this Agreement shall be true, 
accurate and correct in al I material respects upon the execution of this Agreement, shall 
be deemed to be repeated on and as of the Closing Date (except as they relate only to an 
earlier date) and shall survive the Closing for a period of 90 days and shall not be merged 
in the Deed for that period, and no action or claim based thereon shall be commenced 
after that period unless the factual basis of the claim or cause of action asserted in the 
action was first identified with reasonable clarity in a written notice delivered to Buyer 
not later than 90 days fo llowing the Closing Date. 

21. NOTICES 

(a) All notices, elections, consents, approvals, demands, objections, requests or 
other communications which Seller, Buyer or Title Company may be required or desire to 
give pursuant to, under or by virtue of this Agreement must be in writing and sent by (i) 
first class U.S. certified or registered mail, return receipt requested, with postage prepaid, 
or (ii) nationally-recognized courier guarantying next business day delivery, addressed as 
follows: 

If to Seller: 

City of Jackson 
Attn: City Manager 
161 W. Michigan Ave. 
Jackson, MI 49201 

With a copy to: 

City of Jackson 
Attn: City Attorney 
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161 W. Michigan Ave. 
Jackson,MI49201 

Ifto Buyer: 

Detroit Entrepreneur Development, LLC 
13821 Fawn Woods Ct., 
Plymouth, Michigan 48170 

Ifto Title Company: 

American Title Company of Jackson 
280 W. Cortland A venue 
Jackson, Ml 4920 l 

22. GENERAL CONDITIONS 

Each of the Exhibits referred to in this Agreement and attached to this Agreement are 
incorporated herein by this reference. The caption headings in this Agreement are for 
convenience only and are not intended to be a pait of this Agreement and shall not be 
construed to modify, explain or alter any of the terms, covenants or conditions herein 
contained. This Agreement may be executed in a number of identical counterparts, each 
of which shall be an original for all purposes. If so executed, each of such counterparts 
shall, collectively, constitute one agreement. If any provision of this Agreement shall be 
unenforceable or invalid, the same shall not affect the remaining provisions of this 
Agreement and to this end the provisions of this Agreement are intended to be and shall 
be severable. 

23. FURTHER ASSURANCES 

Each party agrees that it will without further consideration execute and deliver such other 
documents and take such other action, whether prior or subsequent to Closing, as may be 
reasonably requested by the other party to consummate more. 

24. INDEMNIFICATION 

The Buyer agrees to release Seller, its agents, officials and employees from, and shall 
indemnify and save harmless the Seller, its agents, officials and employees against and, 
from all liabilities, obligations, damages, penalties, claims, costs, charges, losses and 
expenses (including, without limitation, fees and expenses of attorneys, whether inside or 
outside counsel, expert witnesses and other consultants) which may be imposed upon, 
incurred by or asserted against the Seller by reason of the following occurring during the 
term of this Agreement and particularly, but not solely, during the Inspection Period: any 
negligent or tortuous act or omission of the Buyer or its agents, employees or assigns 
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resulting in personal injury, bodily injury, sickness, disease or death, or injury to or 
destruction of tangible and/or real property, including the loss of use therefrom. 

25. ALL AGREEMENTS IN WRITING 

The parties agree that this Purchase Agreement (and written and signed addenda, if any) 
cannot be modified, altered, or otherwise amended without a writing being duly signed or 
initialed, as the case may be, by both Seller and Buyer. 

26. CHOICE OF LAW 

This Agreement shall be governed by the laws of the State of Michigan and venue shall 
be in Jackson County, Michigan. 

27. EFFECTIVE DATE 

The effective date of this Agreement, i.e., the date on which the timing provisions and 
contingencies of this Agreement begin (the Effective Date), shall be the date on which 
the last party to sign this document shall have signed the document. If the parties fail to 
insert the date they signed this Agreement beneath their signatlU'es below, the Effective 
Date shall be the date on which Buyer received a fully executed copy of this document. 
IT IS THEREFORE VERY IMPORTANT FOR EACH PERSON SIGNING THIS 
DOCUMENT TO PLACE THE DATE OF SIGNING IN THE SPACE PROVIDED 
BELOW HIS OR HER SIGNATURE. 

28. DEVELOPMENT AGREEMENT 

Buyer agrees that this Purchase Agreement is contingent upon the Buyer signing a 
Development Agreement prior to or contemporaneous with the closing on the Property 
between the parties, in which Buyer agrees to complete and abide by the terms and 
conditions stated in the Development Agreement. 

a. If the parties do not complete the closing to transfer the Property by the date 
specified in this Agreement, this Agreement is null and void, Buyer shall pay to 
Seller TWENTY-FIVE THOUSAND DOLLARS ($25,000.00), or all closing 
costs, personnel and labor cost, and all other actual costs and expenses incurred 
by the City related to the "Option and Preliminary Development Agreement" 
dated March 28, 2016, this Agreement, and the Development Agreement, not to 
exceed Twenty Five Thousand Dollars ($25,000), whichever is less. 

b. If the parties complete the closing to transfer the Property, but Buyer does not 
commence construction on or before the date specified in the Development 
Agreement, the Property shall revert back to the Seller, the Buyer shall pay to 
Seller all personnel and labor cost, closing costs, transfer taxes, recording fees and 
all other costs and expenses incWTed by the City as a result of the original sale to 
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Grantee and/or from the subsequent sale to the City, plus any unpaid taxes that 
have accrued during the Grantee's period of ownership of the Prope1ty, and all 
other actual costs and expenses, not to exceed Twenty Five Thousand Dollars 
($25,000), incurred by the City related to the "Option and Preliminary 
Development Agreement" dated March 28, 2016, this Agreement, and the 
Development Agreement. Buyer agrees that Seller has no obligation to close on 
the Property if the Development Agreement as referenced above is not signed by 
the Buyer prior to the closing on the Property that is the subject of this 
Agreement, and (3) that Buyer cannot construct any structure (including but not 
limited to sheds, garages, or parking facilities, on the Property prior to complete 
construction of the principal structure shown on Exhibit C. The phrase 
"construction has been commenced" or "commencement of construction" for 
purposes of this Agreement shall mean that plans and specifications have been 
approved, all necessary permits have been issued, excavation according to the 
approved plans has begun on the Project site, and installation of a footer has 
OCCUITed. 

c. If Buyer does not complete construction by the date specified in the Development 
Agreement, the Property shall revert back to the Seller, the Buyer shall pay to 
Seller the cost for the Seller to remove and abate any and all construction or 
improvements made to the Property by Buyer, Buyer shall immediately pay and 
fully satisfy all liens, mortgages, or other encumbrances on the Property. Buyer 
shall pay to Seller all personnel and labor cost, closing costs, transfer taxes, 
recording fees and all other costs and expenses, not to exceed Twenty Five 
Thousand Dollars ($25,000), incmTed by the City as a result of the original sale to 
Grantee and/or from the subsequent sale to the City, plus any unpaid taxes that 
have accrued during the Grantee's period of ownership of the Property, and all 
other actual costs and expenses incurred by the City related to the "'Option and 
Preliminary Development Agreement" dated March 28, 2016, this Agreement, 
and the Development Agreement, and all building, site, engineering, and 
construction plans and drawings related to the construction or improvements 
made to the Property shall be provided to, possessed, and owned by the City. 

29. LETTERS OF CREDIT 

Buyer must provide the City a Letter of Credit in the amount of Twenty-Five Thousand 
($25,000.00) Dollars by July 28, 2016. This Letter of Credit is required as part of the 
Developer's obligations contained in Paragraph 28. 

30. TWO WAY CONVERSION 

Buyer shall have no obligation to close on the sale of the Property unless Buyer has 
received a commitment in writing prior to exercise of this Agreement from the Buyer that 
Louis Glick Highway and Washington Street loop will be converted to two-way streets. 
Said conversion project is an MOOT project which is planned to commence at the 
completion of the West Michigan Avenue road construction project. The two way 
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conversion project is anticipated to be completed by December 31, 2017. If MOOT 
decides not to pursue the project, and MDOT's decision is made publicly known prior to 
exercise of this Agreement, then Buyer may terminate this Agreement. 

31. CITY COUNCIL AUTHORIZATION 

Notwithstanding any other provision, this Agreement is subject to the approval of the 
City of Jackson City Council. 

ACCORDINGLY, Seller and Buyer have executed this Purchase Agreement as of the 
date written below. 

BUYER: 

DETROIT ENrREPRENEUR DEVELOPMENT, LLC,~t)7~ 

~ By: \)''\) By 

Its: 
Nich-OiaSD)fC 
President 

Datcd: _ _,_r//~,/;.:.......L... ~'fi2"'-----

ST ATE OF MICHIGAN 

COUNTY OF JACKSON 

company. 

) 
)SS 
) 

By: 
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ST A TE OF MICHIGAN ) 
)SS 

COUNTY OF JACKSON ) 

The foregoing instrument was acknowledged before me m 
this day of 

the 
a Michigan limited liability company, on 

company. 

Notary Public, Jackson County, Michigan 

County, 
2016 by 

of 
behalf of the 

My Commission Expires: _ ______ _ 

STATE OF MICHIGAN ) 
)SS 

COUNTY OF JACKSON ) 

The foregoing instrument was acknowledged before me in 
this day of 

the 
---------- -' a Michigan limited liability company, on 
company. 

Notary Public, Jackson County, Michigan 

County, 
2016 by 

of 
behalf of the 

My Commission Expires: _______ _ 

STATE OF 1V1ICHIGAN ) 
)SS 

COUNTY OF JACKSON ) 

The foregoing instrument was acknowledged before me m 
this day of 

, the 
------------~· 

County, 
2016 by 

of 

- ----------' a Michigan limited liability company, on behalf of the 
company. 

Notary Public, Jackson County, Michigan 
My Commission Expires: _______ _ 
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SELLER: 

CITY OF JACKSON 

By: Pat:tick H. Burtch 
Its: City Manager 

Dated: -f /I,/~ (p 

ST A TE OF MJCIIlGAN ) 
)SS 

COUNTY OF JACKSON ) 

The ,Jgregoing instr~une t was acknowledged before me in Jackson County, Michigan this 
l ~I day of ~ , 2016 by Patrick H. Burtch, the City Manager of the City 

of Jackson, a Michigan m nicipal corporat.ion on . b •:f the wrporation. 

~~-'!, _ _!lfh_!__y{J· ?/e#b -=i'.'J"- . No ~~on County, Michigan 
. ~~ i My Commission Expires: t'J(/j~3/ZIJ/q 

•l!<;!\Q~ ~ ;;mJ 
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EXHIBIT A - LEGAL DESCRIPTION 

Land situated in the City of Jackson, County of Jackson and State of Michigan legally 
described as: 

Part of Lots 5 & 8, B2N, Rl W of the original plat of 
Jacksonburg, as platted in the original Stratton map of the 
City of Jackson, County of Jackson, State of Michigan, 
being further described as beginning at a point 10 feet south 
of the northeast comer of said Lot 5, thence S89°40'55"W 
parallel to the north line of Lots 5 & 8, 203.35 fee~ thence 
S00°19'05"E 57.33 feet, thence N89°40'55"E 203.12 feet 
to the east line of Lot 5, thence North along said east line 
57.33 feet to the point of beginning. 
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EXHIBIT B - PROPOSED BOUNDARIES OF STRUCTURE 

--- !1 
,,.. _____ 
-----
----
-------
------
·-------
----
---
... --·----

f- ~! 
11 

1 

j 
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EXHIBIT C - RENDITION OF PROPOSED STRUCTURE 
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ADDENDUM TO 
PARKING PERMIT PURCHASE AGREEMENT 

This Addendum (the Addendum) made on the last date appearing below is attached to 
and is a part of the Parking Permit Purchase Agreement (the Agreement) between the City of 
Jackson, as "City" or "Seller" and Detroit Entrepreneur Development, LLC, as "OED" or 
"Purchaser" to amend the printed text of the Agreement as follows: 

l. Paragraph 2 of the Agreement is revised to state the fo llowing: 

"2. Whether additional parking is constructed or not constructed, the City shall 
provide 54 parking permit hang tags for DED for use in any city parking lot for 
the amount of Fifty ($50.00) Dollars per month per tag for the first year. The p1ice 
of each parking permit hang tag shall increase by Three percent (3%) per year for 
the first five (5) years from the date of exercise of this Option. After five (5) 
years, the price of the parking permit hang tag shall be increased annually on the 
anniversary of the effective date of this Agreement by a percentage equal to the 
percentage increase in the Consumer Price Index, All Cities, published by the 
U.S. Department of Labor for the month this Agreement goes into effect and the 
most recently published index at the anniversary date of this Agreement, and shall 
not exceed a Three (3%) Percent increase at any time. The parking permit hang 
tags shall be Green series parking hang tag permits (or other general parking hang 
tag color as may be changed from time to time) for use in city public parking 
spaces. A map of the parking lots at which the Green series parking permit hang 
tags may be used is attached as Exhibit C." 

2. Paragraph 3 of the Agreement is revised to state the following: 

"3. The purchase price for one year of 54 parking permit hang tags, that initial 
amowtt being Thirty Four Thousand Four Hundred ($32,400.00) Dollars, must be paid 
ten (10) days from issuance of the certificate of occupancy and reoccurring every year 
from that date for the period of this Agreement. This amount shall be nonrefundable. 

3. To the extent of any inconsistency or discrepancy in the language o(this Addendum with 
the preprinted language of the Agreement, the language of this Addendum shall control. 

Detroit Entre · lopment, LLC City~ckson 

By:~~ By: 
~~~,,µ..t.=-;..,~~::::-~~~ 

Nicholas Dye 
Its: President 

Dated: 1-/-~ 

Patrick H. Burtch 
Its: City Manager 

Dated: ?-/- //,, 



JACKS <t, N --------c_._·ty_A_t_to_r_n_e_y_'s_o_r_ri_ic_e 
161 W. Michigan Ave.• Jackson, Ml 49201 

F 0 u n de d 18 2 9 Phone: (517) 788-4050, (517) 788-4023. Facsimile: (866) 971-2117 

MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Honorable Mayor and City Councilmembers 

Bethany M. Smith, City Attorney @ 

Council Meeting - September 20, 2016 

Sponsors/lip Rig/its Agreeme1tt - £xperience Jackson 

Recommendation: APPROVE the attached Sponsorship Rights Agreement between the City 
of Jackson and Experience Jackson, authorize the Mayor to sign same, 
authorize the City Attorney to make minor modifications and to take all 
actions necessary to finalize the Agreement. 

Y om consideration and concuiTence is appreciated. 
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DEPARTMENT REPORT 

 
MEMO TO:   Honorable Mayor and City Councilmembers 
 
FROM:   Bethany M. Smith, City Attorney  
 
DATE:   Council Meeting – September 20, 2016 
 
RECOMMENDATION: APPROVE the attached Sponsorship Rights Agreement between the City of 

Jackson and Experience Jackson, authorize the Mayor to sign same, authorize 
the City Attorney to make minor modifications and to take all actions 
necessary to finalize the Agreement.   

 
 

 

 
The attached Sponsorship Rights Agreement sets out the rights and responsibilities of the City of Jackson 
and Experience Jackson as to the use of the Tivoli light poles for placement of 12 banners 3 x 6 feet in size 
for two seasons per year (summer and winter) for 10 years. A photograph of the light poles are attached.  

 

 

Experience Jackson would like to place 12 banners for 2 seasons per year on the Tivoli light poles located in 
Horace Blackman Park. Experience Jackson will pay $25,000.00 for the right to sponsorship. The City of 
Jackson shall have the right to approve the design.  

 

 

APPROVE the attached Sponsorship Rights Agreement between the City of Jackson and Experience 
Jackson, authorize the Mayor to sign same, authorize the City Attorney to make minor modifications and to 
take all actions necessary to finalize the Agreement. 

 

ATTACHMENTS: Sponsorship Rights Agreement  
Photograph of Tivoli light poles 

 

SUMMARY 

HISTORY, BACKGROUND and DISCUSSION 

POSITIONS 
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SPONSORSHIP RIGHTS AGREEMENT 
 

THIS SPONSORSHIP RIGHTS AGREEMENT (“Agreement”) is made as of the ____ 
day of ________________, 2016, by and between the CITY OF JACKSON (“referred to 
hereafter as the City”) located at 161 W. Michigan Avenue, Jackson, Michigan 49201 and 
Jackson County Visitors Bureau DBA EXPERIENCE JACKSON (referred to hereafter as 
“Experience Jackson”), located at 141 S. Jackson Street , Jackson, Michigan 49201.  The 
following recitals form the basis for this Agreement and are made a material part hereof: 

 
WHEREAS, The City is the owner of the land and improvements comprising the park 

located in the 200 block of West Michigan Avenue, the north boundary line of Park fronts on 
Pearl Street, and the South boundary line of which park fronts on West Michigan Avenue, 
known as Horace Blackman Park (“Park”) and upon which an Art Pavilion is to be constructed; 
and 

WHEREAS, it is recognized that the City and Experience Jackson wish to confer the 
“sponsorship rights” to the Tivoli light poles in the center of the Park, and are honored that 
Experience Jackson desires to obtain those rights.  
 

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises 
and considerations in the Agreement and below, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the City and Experience Jackson 
agree as follows: 

 
1.  Service Mark. 
 
The “Service Mark” shall mean the words “Experience Jackson”, or such other words, 
photographs, symbols or depictions which are representative of Experience Jackson. The service 
mark may be modified in the event Experience Jackson legally changes its name provided the 
new service mark must be approved in writing by the City. The City’s approval may not be 
unreasonably withheld. 
 
2.  Term. 
 
The term of this Agreement (“Term”) shall commence on October 15, 2016, and shall end on 
October 14, 2026.  
 
3. Use of the Service mark by the City and Experience Jackson. 
 
The City and Experience Jackson further agree, without limitation, as follows: 
 
(a) To exclusive use by Experience Jackson of the Service Mark on twelve (12) banners 

located on Tivoli light poles at the center of the Park for the summer and the winter seasons 
for ten (10) years with Experience Jackson having the right to change banners as often as it 
chooses. Said banner may not be larger than three (3) feet by six (6) feet in dimension. The 
banners will be installed by the City and Experience Jackson will pay for the installation 
within thirty (30) days of invoice; 
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(b)   To allow Experience Jackson, at its own cost, to modify the Service Mark should 

Experience Jackson legally change its name, with all other provisions of this agreement 
remaining in full effect; 

 
(c) To approval of the materials, design and content of the banners by the City;   
 
(d) To permit a speaker on behalf of Experience Jackson to speak at a ribbon cutting ceremony 

for the Art Pavilion.  
   
(e) To place the Service Mark on a plaque on the Art Pavilion along with names of other 

contributors.  
 
(f) All banners provided hereunder shall be in compliance with the Code of the City of 

Jackson, shall be maintained in good condition and, as reasonably necessary, replaced at 
Experience Jackson’s cost.  

 
Experience Jackson represents that it has the full right and authority to authorize the Service 
mark to be utilized and displayed by the City as indicated herein.  
 
4.  Rights Fee. 

In consideration for the rights granted under this Agreement, Experience Jackson hereby agrees 
to contribute to the City a Rights Fee in the amount of Twenty-Five Thousand ($25,000) Dollars. 
Experience Jackson shall pay Twelve Thousand Five Hundred ($12,500.00) Dollars of the total 
in full within thirty (30) days of invoice receipt.  The remaining balance shall be due within 
thirty (30) days of invoice receipt after the completion of the construction of the Art Pavilion 
structure.  It is the intent of the parties hereto that the contributions by Experience Jackson 
hereunder shall be deductible from federal, state and local income taxes to the fullest extent 
allowed by law. 
 
5.  Default and Remedies. 
 
(a)  Default by Experience Jackson. In the event that Experience Jackson fails to pay the 

Rights Fee when due, and such failure continues for a period of fifteen (15) days after 
written notice to Experience Jackson, or fails to comply with any obligation herein 
contained and such failure continues for a period of thirty (30) days after written notice to 
Experience Jackson, the City shall be entitled to exercise any or all of the following 
remedies: 

 
(i)  If and only if such failure is material, to cause the Term to end on a date designated 

in such notice, which date may not be less than sixty (60) days after the date of such 
notice; or 

(ii)  To seek an appropriate legal or equitable remedy from a court of competent 
jurisdiction. 
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(b) Default by the City.  
 

(i) Except for a Default under Paragraph 8, if the City fails to comply with any of its 
material obligations under this Agreement, including failure to maintain the Park in 
good condition and repair, which failure shall continue for a period of thirty (30) 
days after notice thereof to the City from Experience Jackson; provided, however, if 
such failure is not reasonably curable within thirty (30) days, the City shall be 
afforded a reasonable period of time not to exceed sixty (60) days to cure or remedy 
such failure so long as the City in good faith is attempting, at all reasonable times 
during such period, to cure such failure; or 

(ii)  If the City shall officially utilize the Tivoli light poles for any other Service Mark 
other than that of Experience Jackson; or 

(iii)  Upon the occurrence of a Force Majeure which results in a cessation of Park 
Operations for more than 180 days. For purposes of this Agreement, (A) “Force 
Majeure” shall mean a fire or other casualty, act of God, or other cause beyond the 
control of the City; and (B) “Park Operations” shall mean the events and activities 
normally conducted at the Park throughout each year, including, without limitation, 
performance, displays and other activities and events upon the Art Pavilion.   

(iv) The City may terminate this Agreement with sixty (60) days’ notice. Upon such 
termination, Experience Jackson shall be entitled to a pro rata refund of the rights 
fee paid to the date of the termination. 

 
(c) Upon the occurrence of a Default by the City, Experience Jackson shall have the right to 

any one or more of the following remedies: 
 

(i)  To terminate this Agreement with no further obligations; 
(ii) To receive a retroactive adjustment of the Rights Fee in accordance with the 

number of days from and after the date of this Agreement through and including the 
date on which the Default by the City occurred in the case of a Default by the City 
as described in (b)(i), (b)(ii) above; and 

(iii)  To seek an appropriate legal or equitable remedy from a court of competent 
jurisdiction. 

 
Notwithstanding anything to the contrary herein, in the event that, during the Term hereof, the 
Park Operations are ceased for more than six (6) months for any reason, the Term shall be 
automatically extended for the aggregate period during which the Park Operations are ceased. In 
no event shall the City be liable for any damages in excess of a retroactive adjustment of the 
Rights Fee for the year in which any default or breach hereunder shall occur. A lack of events 
due to severe, inclement or winter weather shall not constitute ceasing of operations.  
 
6.  Equitable Relief. 
 
The City acknowledges that the rights and privileges granted to Experience Jackson hereunder 
are special, unique, extraordinary, and difficult to replace, which gives them a peculiar value, the 
loss of which by Experience Jackson could not be reasonably or adequately compensated in 
damages in an action at law, and that the City’s failure or refusal to perform their obligations 
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hereunder would cause Experience Jackson irreparable loss and damage. If the City fails or 
refuses to perform such obligations, Experience Jackson shall be entitled to injunctive or other 
equitable relief against the City, including temporary ex parte relief before a time at which a 
preliminary hearing may be held by a court of competent jurisdiction to prevent the continuance 
of such failure or refusal or to prevent the City from granting rights to others in violation of this 
Agreement. 
 
7.  Morals Clause. 
 
The parties acknowledge that: 
 
(a) The City may rescind naming rights without any refund of any rights fee if, in the City’s 

sole discretion, it is determined that: 
(i) The Service mark has become inappropriate due to criminal acts of Experience 

Jackson’s employees, board members, or directors; or 
(ii) Any other factor relating to Experience Jackson has arisen which would discredit 

the City. 
This provision applies only to Experience Jackson and those employees, officers and  
representatives of Experience Jackson and not to any officer, employee or representative 
of the Jackson County Visitors’ Bureau or other related entity. 

(b) Experience Jackson may rescind naming rights if it is determined that the City as an entity 
has committed a criminal act. 

 
8. Sale or Redevelopment of Horace Blackman Park. 
 
If Horace Blackman Park is sold or redeveloped, the City may terminate this Agreement on sixty 
(60) days’ notice. Experience Jackson shall be entitled to a pro rate refund of the rights fee paid 
to the date of termination.  
 
9.  Assignment.   
 
Experience Jackson may not assign or transfer all or any portion of its rights or obligations under 
this Agreement to any third party without obtaining the prior written approval of the City, which 
approval may be withheld in its sole and absolute discretion. Any purported assignment by 
Experience Jackson without the City’s prior written consent shall be void.  
 
10.  No Property Interest.   
 
Notwithstanding any provision of this Agreement, the City does not intend to convey any 
ownership or other interest in Horace Blackman Park or the Park’s Art Pavilion, and nothing in 
this Agreement shall be construed or interpreted as a grant of easement or any other interest in 
any real property. If this Agreement or any provisions of this Agreement are construed or 
interpreted by a court of competent jurisdiction as conveying an interest in real property among 
the Parties, this Agreement shall immediately become of no further force or effect, without 
notice to or action by any Party. Nothing in this Agreement shall be construed as providing 
Experience Jackson with any right to control the nature or frequency of uses of the Park or Art 
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Pavilion, or to control the names or labels applicable to events that may be held from time to 
time at the Park or Art Pavilion. 
 
 
11.  No Third Party Beneficiary.    
 
This Agreement is entered into solely for the benefit of the City and Experience Jackson. Other 
than the City and Experience Jackson, no third person shall be entitled, directly or indirectly, to 
base any claim or have any right arising from, or related to, this Agreement. 
 
12.  Binding Effect.   
 
This Agreement shall be binding on all successors of the City and Experience Jackson. 
 
13.  Endorsement.   
 
Experience Jackson acknowledges that this Agreement does not constitute an endorsement of 
Experience Jackson or any products or services of Experience Jackson by the City, nor does it 
entitle Experience Jackson to use the City’s name, logo, or trademark in any form or manner or 
for any purpose without prior approval. 
 
14.  Miscellaneous Provisions. 
 
(a)  Notices. All notices, offers, consents or other communications required or permitted to be 

given pursuant to this Agreement shall be in writing and shall be considered as properly 
given or made if delivered personally or by messenger or delivered by mail, and addressed 
to the address of the intended recipients at the following addresses: 

 
Experience Jackson 
141 S. Jackson Street 
Jackson, MI 49201 

 
City of Jackson 
Attention:  City Manager 
161 W. Michigan Avenue 
Jackson, MI  49201 

 
Any party may change its address by giving notice in writing stating its new address to the 
other party. 

 
(b)  Relationship. No party hereto shall be or become the agent of any other party for any 

purpose in connection herewith. Experience Jackson shall not be liable for the City’s acts 
or omissions. This not a franchise agreement and does not create a partnership or joint 
venture. Nothing herein contained shall be construed to give Experience Jackson any 
control over or responsibility for operation of the Park.  
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(c)  Non-Waiver. No delay or omission of any party to exercise rights or powers under this 
Agreement shall impair any such right or power or shall be construed to be a waiver of any 
default or acquiescence therein. No waiver of any default shall be construed, taken, or held 
to be a waiver of any other default, or waiver, acquiescence in, or consent to any further or 
succeeding default of the same nature. 

 
(d)  Attorneys’ Fees. In the event that either party is required to commence any legal 

proceedings against the other party to enforce the provisions hereof or to seek any other 
legal redress, the prevailing party in the proceedings shall be entitled to recover its 
reasonable attorneys’ fees incurred in connection herewith. 

 
(e)  Entire Agreement. This Agreement contains the entire understanding between the parties 

and supersedes any prior understandings and written or oral agreements between them 
respecting this subject matter. There are no representations, agreements, arrangements, or 
understandings, oral or written, between the parties relating to the subject matter of this 
Agreement that are not fully expressed in the Agreement. 

 
(f)  Reasonableness. Wherever any party to this Agreement is required to approve or consent to 

or be satisfied as to any matter, such party agrees that such approval, consent or satisfaction 
shall not unreasonably be withheld or delayed. 

 
(g)  Governing Law and Construction. This Agreement shall be interpreted under the laws of 

the State of Michigan. Any actions concerning interpretation or enforcement of this 
Agreement shall be brought in the Circuit Court of Jackson County, Michigan. Whenever 
possible, each provision of this Agreement shall be interpreted in such manner as to be 
effective and valid under applicable law; but if any provision of this Agreement or the 
application thereof to any party or circumstance is prohibited by or invalid under applicable 
law, that provision shall be effective only to the extent of such prohibition or invalidity, 
without invalidating the remainder of such provision or the remaining provisions of this 
Agreement, or the application of such provisions to other parties or circumstances. 

 
 IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 
year first above written. 
 
 
CITY OF JACKSON 
 
 
_________________________________________________  __________________ 
William C. Jors       Date 
Mayor, Jackson, Michigan  
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JACKSON COUNTY VISITORS BUREAU  DBA EXPERIENCE JACKSON 
 
 
__________________________________________________  __________________ 
By:____________________________     Date  
Its:_____________________________ 
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