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CITY OF JACKSON, MICHIGAN
161 W. Michigan Avenue
Jackson, Michigan 49201

May 3, 2018
INVITATION TO BID
Sealed proposals for Tuckpointing and Masonry Repairs at 145 W. Cortland will be
received by the City of Jackson Purchasing Agent, 161 W. Michigan Avenue, 10th Floor,
Jackson, Michigan, Monday, May 14, 2018 until 10:00:00 AM.
The work includes: Masonry rebuild and masonry tuckpointing repairs at 145 W. Cortland
Street
Bidders may obtain packets containing Instructions to Bidders, Proposal Forms,
Specifications and Contract Forms at the Purchasing Department, 10th Floor, 161 W.
Michigan Avenue, Jackson, Michigan 49201, Telephone (517) 788-4020 or from the city’s
website at http://www.cityofjackson.org/rfq.
No prebid meeting is taking place.
Please
tpickett@cityofjackson.org to view the project.

contact

Tim

Pickett

Jr.

at

The City of Jackson does not discriminate on the basis of race, religion or national origin,
color, age, sex, height, weight, marital status, and physical or mental handicap as to:
access, availability, employment, or participation in any of its programs and activities.
City of Jackson
By
Phil Hones, Purchasing Agent

INSTRUCTIONS TO BIDDERS
1.

PROJECT: The work includes the following partial listing of items with
approximate quantities:
Masonry rebuild and masonry tuckpointing repairs at 145 W. Cortland Street
The scope of this work shall include all labor, equipment and materials necessary
to complete this project according to the specifications listed in the contract
documents. All labor, equipment and materials necessary for completion of the
work, but not specifically listed as a pay item, will be deemed to be included in one
or more of the pay items listed in the bid sheet.

2.

PROPOSALS:
a.
Proposals are to be submitted on the forms attached. They should
be submitted to the Purchasing Agent, City of Jackson, as provided in the
Invitation for Bids in a sealed envelope marked “Tuckpointing and Masonry
Repairs at 145 W. Cortland”.
b.
Proposals, affidavits, certificates and all appendices must be fully
and properly filled out and executed.
c.
Proposals must be bid on a unit price basis as applied to the
estimated quantities. Where errors of extension of totals are made, the unit
price bid multiplied by the estimated quantity shall govern. The preliminary
estimates of quantities indicated, although given with as much accuracy as
possible, are to be regarded as approximately only, and are given for the
general guidance of the bidders and as a basis upon which the different
proposal may be compared. The City reserves the right to increase or
diminish any or all of these quantities within reasonable limits and the
Contractor will be paid for the actual work completed and accepted by the
City at the prices stated in his Proposal.
Upon the discovery of an obvious error in a bid document that could
result in a change in the amount of a bid, the staff of the Purchasing
Department shall contact the bidder in writing and advise the bidder that it
has seven working days from the date of the letter to correct the error. This
correction shall be in writing directed to the Purchasing Agent and shall be
postmarked not later than seven working days from the date of the letter
referred to in the first sentence of this paragraph.
If no correction is received in a timely fashion, then the Purchasing
Agent shall reject the bid. If a correction is received and the Purchasing
Department deems the same to be appropriate and proper in every way,
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the Purchasing staff shall attach same to the original bid document and shall
then proceed to tabulate the bids as corrected.
d.
Proposals may be withdrawn up to the time for opening bids
announced in the Invitation for Bids. Proposals shall remain in effect for 60
days after opening.
e.
Each bidder shall be held to have examined the site of the proposed
work and adjacent areas in order to arrive at a clear understanding of the
conditions under which the work is to be done. He shall be held responsible
to have compared the site with the drawings and specifications and to have
satisfied himself as to the conditions of the site, existing obstructions, the
actual elevations, and any other conditions affecting the carrying out of his
work. No allowance or extra consideration on behalf of the Contractor shall
be allowed by reason of error, negligence, oversight, or carelessness on the
part of the Contractor.
f.
The City may request of any bidder evidence of experience
performing the work being bid, and may require information on financial
status and equipment available for the project.
g.
Each bidder shall indicate on page 12 of the Proposal Forms the
name, address, and a complete description of work to be performed by each
subcontractor on this project. All subcontractors must be approved by the
City, and must meet the same requirements of the successful bidder.
h.
On contracts that have two or more divisions, proposals that offer a
percentage deduction if a single bidder is awarded more than one division,
will be considered provided that the deduction is clearly identified in the
proposal.
3.

BID SECURITY: All Proposals must be accompanied by a certified check made
payable to the order of the City of Jackson in the amount of 5% of the aggregate
bid total. Bid bonds with authorized surety companies as sureties and of like
amount may be substituted for certified checks at the option of the bidder. Such
bid bonds must be run to the City of Jackson, Michigan.
All proposals submitted without bid security will be returned to the bidder unread.
The bid deposit of all except the three (3) lowest bidders will be returned within (3)
days after the opening of bids. The bid deposit of the three lowest bidders will be
returned within forty-eight (48) hours after Contract and required bonds have been
finally approved by the City.

4.

EQUAL EMPLOYMENT OPPORTUNITY: All bidders shall complete the Equal
Employment Opportunity Certification, Certification of Nonsegregated Facilities,
and Non-Collusion Affidavit, found in Section P of the Proposal Forms.

IB 2 of 4

5.

AWARD:
A.
If the contract is over $20,000, then the City Council will be advised of the
bids received and receive staff recommendations on award. Award of contract, if
any, will be made to the single lowest responsible bidder for the entire scope of the
project. Provided however, the City Council has the authority to reject any and all
bids, and to accept or recommend the acceptance of other than the lowest
responsive bid when the public interest is served thereby and such action is in the
best interest of the City.
B.
The City Council reserves the right to reject any and all bids and to waive
minor irregularities and/or technicalities in the bids.

6.

CONTRACT:
A.
If the awarded contract is $50,000 or greater, the following bond
requirements will apply:
Contractor shall, within ten (10) days of notice of award, provide City at
Contractor's expense with three bonds using the forms attached hereto (B-1
through B-7):
(1)
A performance bond executed to the City, to be in an amount of one
hundred percent (100%) of the full contract price to be conditioned on the faithful
performance of the contract and to include the protection of the City from all liens
and damages arising out of the work;
(2)
A Labor and Material Payment Bond to be executed to the People of
the State of Michigan and the City of Jackson, to be in the amount of one hundred
percent (100%) of the full contract price, and to be conditioned on the payment of
all labor and materials used in the work and for the protection of the City from all
liens and damages arising therefrom, as required by Act 213 of the Public Acts of
Michigan of 1963, as amended; and
(3)
A Maintenance and Guarantee Bond in a minimum amount of twenty
five percent (25%) of the contract price.
All bonds shall be signed by the contractor and a surety company licensed to do
business in the State of Michigan with sureties acceptable to the City. Said bonds
shall be payable to the City of Jackson and filed in the office of the City Clerk.
B.

Within 10 days of notification of award, the Contractor must provide
certificates of insurance evidencing insurance coverage as required by the
Contract.

C.

The successful bidder will be required to sign a contract in three
counterparts in substantially the form provided with this bid packet. Failure
to do so within 10 days of Notification of Award will result in forfeiture of the
bid security.
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D.

The Contractor will be provided with Notification to Proceed upon
completion of the steps in this paragraph. The Contractor must begin work
within 5 days of the Notice to Proceed.

E.

Contract Documents require that all work on this project be completed by
August 1, 2018.
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PROPOSAL
TO:

City Manager
c/o Purchasing Agent
City of Jackson, Michigan

Date: _____________________

In compliance with your invitation for bids dated________________________________
to perform

___________________________________________________________

in the City of Jackson, the undersigned, a(n)
1.

individual, resident of _______________________________________________
doing business as ________________________________________________
at

2.

___________________________________________________________

partnership, consisting of __________________________________________
and

___________________________________________________________

under the firm name of
3.

___________________________________________

corporation by the name of __________________________________________
organized and existing under the laws of the State of _____________________
with offices at ____________________________________________________
(strike inapplicable clauses)

hereby proposes to perform said work, strictly as specified in the bid documents at the
prices set forth on the attached schedule of bid prices, upon receipt of written notice of
acceptance of this bid within sixty (60) calendar days after opening of the bids at the time
stated in said Invitation; to execute a properly completed contract in the form provided
with the bid documents in accordance with this bid; to give bond with good and sufficient
surety or sureties, satisfactory to the City Attorney of Jackson, for the faithful performance
of said contract, for payment of labor and materials, and, if required, for maintenance of
work; and to give such bond within ten (10) days after notice of award.
FEDERAL ID#___________________
(Corporate Seal, if applicable)

Name of Bidder:______________________________
Signed
By:________________________________________
Its:________________________________________
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BID SHEET
PROPOSAL FOR:
TO:

DATE:
Tuckpointing and Masonry Repairs at 145 W. Cortland

The Mayor and the City Council
City of Jackson, Michigan

Ladies and Gentlemen:
The Undersigned has examined the plans, specifications, and the location of the above described
work, and is fully informed as to the conditions relating to its performance, and understands the
quantities shown in the estimate and on the plans are accurate to the best belief and knowledge
of the Engineer, but are not guaranteed.
The undersigned hereby proposes to furnish all equipment, materials, supplies, labor, and
services necessary to commence and complete the project as described in the Contract
Documents; and in strict conformity with the requirements of the Specifications and such other
special provisions and supplemental specifications as may be a part of this proposal for the above
described project at the following unit prices all labor, equipment and materials necessary for
completion of the work, but not specifically listed as a pay item, will be deemed to be included in
one or more of the pay items listed in the bid sheet.
Bidder has examined and carefully studied the Bidding Documents, other related data identified
in the Bidding Documents, and the following Addenda, receipt of which is hereby acknowledged
(list addenda by Addendum Number and Date):
Addendum No.

Date

____________________

__________________

____________________

__________________

____________________

__________________

SCHEDULE OF BID PRICES
NOTE: UNIT PRICES MUST BE LISTED AND SHALL GOVERN.
ITEM
NO

1

DESCRIPTION

TOTAL COST

Masonry Rebuild – 145 W. Cortland - Time and Material
not to exceed
Time and Material Hourly Rate $________________

2

Masonry Tuckpointing – 145 W. Cortland - Time and
Material not to exceed
Time and Material Hourly Rate $________________
TOTAL

$
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TOTAL BID WRITTEN OUT:
Bidders Name:

Address:

City, State, Zip:

Telephone:

Fax:

Email Address:

Federal ID Number:

Bid Signed By:

Print or Type

Title:

1.

I am the person described in and who executed the foregoing bid and that the
several matters stated are in all respects true.

2.

That I am an employee of the firm or company described in and I am authorized to
submit said bid.

By_____________________________ Its___________________________________
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CONTRACT COMPLIANCE

DATE:

May 3, 2018

TO:

All Bidders

FROM:

City of Jackson

SUBJECT:

CONTRACT COMPLIANCE

The Commission of the City of Jackson, on 12/19/72, passed a resolution committing the
City to a policy and procedure regarding compliance to affirmative hiring practices by
contracting agencies doing business with the City of Jackson, effective 12/20/72.
The purpose of the policy and procedure is to ensure that all citizens of our community
have the opportunity for the equality of treatment in service and employment.
The City requests that all bidders who will be doing business with the City in the amount
of $5,000 or more during any fiscal year, shall comply with the provisions of the Contract
Compliance Policy.
Bidders will be required to show an Equal Employment Opportunity Certificate of
Compliance or demonstrate compliance with standards for equal employment opportunity
established by state and federal statute.
City Council of Jackson, Michigan
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CONTRACT COMPLIANCE
CERTIFICATION

___________________________certifies that he/she/it will not discriminate
against any employee or applicant for employment with respect to hire, tenure, term,
conditions, or privileges or employment because race, religion or national origin, color,
age, sex, height, weight, marital status, sexual orientation, gender identity, and physical
or mental handicap.
In connection with this commitment ___________________________________
understands that he/she/it name will be reviewed by the State of Michigan, Department
of Civil Rights for determination of its status as an awardable Bidder.
The undersigned hereby agrees that he/she/it will abide by the terms of any
agreements made with the City of Jackson in order to achieve awardable status.

Dated: __________________________ By: ________________________________
(Company)
By: ________________________________
(Title)
_________________________________
Address
_________________________________
City
_________________________________
State
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NON-DISCRIMINATION CLAUSE
FOR ALL CITY OF JACKSON CONTRACTS
In connection with the performance of this contract, the contractor agrees as follows:
1.

The contractor will not discriminate against any employee/employer for employment because
of race, religion or national origin, color, age, sex, height, weight, marital status,
sexual orientation, gender identity, and physical or mental handicap. The contractor
will take affirmative action to ensure that minority applicants are employed, and that employees
are treated during employment without regard to their race, religion, color, national origin, age,
sex, height, weight, marital status or handicap. Such action shall include, but not be limited
to, the following: layoff or termination, rates of pay or other forms of compensation, selection
for training, upgrading or promotion, transfer or recruitment.

2.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, religion, color, national origin, age, sex, height, weight, marital status
or handicap. As a disclaimer, the contractor may state in the advertisement that he/she is an
equal opportunity employer.

3.

The contractor will furnish and file compliance reports with the City of Jackson as requested.
Such reports shall elicit information as to the practices, policies, program and employment
statistics for the contractor and said contractor shall permit access to all books, records and
accounts regarding employment practices by agents and representatives of the City duly
charged with investigative duties to assure compliance with this clause.

4.

Breach of the covenants herein may be regarded as a material breach of the contract, or
purchasing agreement.

5.

The contractor will include, or incorporate by reference, the provisions of paragraphs (1)
through (4) in every subcontract or purchase order unless exempted by the rules, regulations
or orders of the Michigan Civil Rights Commission and will provide in every subcontract or
purchase order that said provisions will be binding upon each subcontractor or seller.
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EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION
The undersigned understands and agrees that, as a Contractor for services, there
shall be no discrimination against any employee or applicant for employment because of
race, religion or national origin, color, age, sex, height, weight, marital status, sexual
orientation, gender identity, and physical or mental handicap, including but no limited to
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation and selection for
training.
The Contractor further agrees to the following:
(a)

It will assist and actively cooperate with the City in obtaining compliance of
any subcontractors with the equal opportunity rules, regulations, and
relevant orders.

(2)

It will furnish the City such information as might be required for the
supervision of its compliance program, and will otherwise assist the City in
the discharge of its responsibility for ensuring compliance.

(3)

In the event that the Contractor fails or refuses to comply with the equal
opportunity regulations, the City may cause to be canceled, terminated, or
suspended in whole or in part the contractual arrangement between the City
and the Contractor.

NAME OF BIDDER:

___________________________________________

ADDRESS:

__________________________________________
__________________________________________

SIGNED BY:

__________________________________________

TITLE:

__________________________________________

DATE:

__________________________________________
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CERTIFICATION OF NONSEGREGATED FACILITIES
The bidder certifies that he does not maintain or provide for his employees any
segregated facilities and do not permit his employees to perform their services at any
location, under his control, where segregated facilities are maintained. The bidder
certifies further that he will not maintain or provide for his employees any segregated
facilities at any of his establishments, and that he will not permit his employees to perform
their services at any location under his control where segregated facilities are maintained.
The bidder agrees that a breach of this certification will be a violation of the Equal
Opportunity clause in any contract resulting from acceptance of this bid. As used in this
certification, the term "segregated facilities" means any waiting rooms, work areas,
restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms
and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees which
are segregated by explicit directive or are in fact segregated on the basis of race, color,
religion, or national origin, because of habit, local custom, or otherwise. The bidder
agrees that (except where he has obtained identical certification from proposed
subcontractors for specific time periods) he will obtain identical certification from proposed
subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause, and that he will retain such
certifications in his files.

Dated: _____________________________ By: ________________________________
(Name of Bidder)
By: ________________________________
(Title)
_________________________________
Address
_________________________________
City
_________________________________
State
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NON-COLLUSION AFFIDAVIT OF PRIME BIDDER
STATE OF

____________________)
ss

COUNTY OF ____________________)
________________________________, being first duly sworn, deposed and says that:
1.

He is__________________________of, ________________________________
the Bidder that has submitted the attached bid;

2.

He is fully informed respecting the preparation and contents of the attached bid
and of all pertinent circumstances respected such bid;

3.

Such bid is genuine and is not a collusive or sham bid;

4.

Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any
way colluded, conspired, connived or agreed, directly or indirectly with any other
Bidder, firm or person to submit a collusive or sham bid in connection with the
contract for which the attached bid has been submitted or to refrain from bidding
in connection with such contract, or has in any manner, directly or indirectly, sought
by agreement or collusion or communication or conference with any other Bidder,
firm or person to fix the price or prices in the attached bid or of any other Bidder,
or to fix any overhead, profit or cost element of the bid price or the bid price of any
other Bidder, or to secure through any collusion, conspiracy, connivance or
unlawful agreement any advantage against the City of Jackson or any person
interested in the proposed contract; and

5.

The price or prices quoted in the attached bid are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the part
of the Bidder or any of its agents, representatives, owners, employees, or parties
in interest, including this affiant.

Dated: _____________________________ By: ________________________________
(Company)
By: ________________________________
(Title)
Subscribed and sworn to before me, a Notary Public, this ______ day of ___________,
20_____.
_____________________________________
Notary Public, _______________ County,
My commission expires:__________________
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SECTION C
Subcontractors
Each bidder shall indicate below the name, address, and a complete description of work
to be performed by each subcontractor on this project and if they are a minority or woman
owned business.
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RIGHT TO KNOW
CONTRACTOR RELEASE FORM

I,______________________an authorized representative of ____________________
am aware that as a requirement to perform work for the City of Jackson on a contractual
basis, I must have provided my employees with the basic training requirements of the
HAZARD COMMUNICATION STANDARD as prescribed by the Michigan Right to Know
amendments to Act 154 of the Public Acts of 1974 (Act 80, Public Acts 1986), prior to
starting any work for the City. While engaged in working for the City, I will continue to
comply with Michigan Right to Know Law until completion of the contract.
I am aware that if I bring any hazardous chemical to the City's work place, I must have
available the MSDS for these chemicals, in a place accessible to all employees in the
work place. If necessary, due to the "special protection information" requirement stated
on the MSDS for the chemicals, I will provide all employees with any special training,
special protective clothing or equipment necessary to eliminate or lessen the possible
exposure to the hazardous chemical or chemicals.
By execution of this Release, the contractor acknowledges that he and all subcontractors
and suppliers, will comply with all requirements of the HAZARD COMMUNICATION
STANDARD. Further, the contractor shall hold harmless from and indemnify the City
against all claims, suits, actions, costs, counsel fees, expenses, damages, judgements or
decrees, by reason of his failure, or the failure of any subcontractor, suppliers, or any
person employed under said contractor to comply with the requirements of Act 154 of the
Public Acts of 1974 as amended.

Dated ______________________

_____________________________________
Signature
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City of Jackson
Ethics Disclosure Form
Vendors and Contractors
Name

Company

Telephone

Email Address

Contract or matter pending with the City:
____________________________________________________________________________________________
____________________________________________________________________________________________
I, __________________________, being duly sworn, and pursuant to City of Jackson Ordinance No. 2015-18, I
hereby disclose and swear to the following (check all that apply and provide details below):
I, or my company’s owners, members, major shareholders, or corporate officers, have a financial interest in a
contract or matter pending before Jackson City Council.
A relative1 or immediate family member2 of myself or my company’s owners, members, major shareholders, or
corporate officers has a financial interest in a contract or matter pending before a City office, department, board,
or commission.
I, or my company’s owners, members, major shareholders, or corporate officers, have an interest in real or
personal property that is subject to a decision by the City regarding the purchase, sale, lease, zoning, property
improvements, NOORPR or FVA registration, a development agreement, or a special tax designation or
abatement.
Property address:

___________________________________________________________________

Property interest:

___________________________________________________________________

An immediate family member or relative of myself or my company’s owners, members, major shareholders, or
corporate officers, has a financial interest in real or personal property that is subject to a decision by the City

1 Relative means any spouse, domestic partner, great grandparents, step great grandparents, grandparents, step grandparents, sons, stepsons, daughters, step daughters,
grandsons, step grandsons, granddaughters, step granddaughters, brothers, step brothers, sisters, step sisters, and in-laws of a Public Employee, the Mayor, an Elected
Official, an Appointed Official, a member of a Board or Commission, a Contractor, or an Advisor of the City.

2

Immediate family member means a Public Employee, the Mayor, an Elected Official, an Appointed Official, a member
of a Board or Commission, a Contractor, or an Advisor’s spouse, domestic partner, individual who lives in the Public
Employee's household or an individual claimed by a Public Employee or a Public Employee's spouse as a dependent
under the United States Internal Revenue Code at 26 USC 1, et seq.
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regarding the purchase, sale, lease, zoning, property improvements, NOORPR or FVA registration, a
development agreement, or a special tax designation or abatement.
Property address:

___________________________________________________________________

Property interest:

___________________________________________________________________

An immediate family member or relative of myself or my company’s owners, members, major shareholders, or
corporate officers, is employed by the City or making an application for employment to the City.

Relative name:

___________________________________________________________________

City Department:

___________________________________________________________________

I, or my company’s owners, members, major shareholders, or corporate officers, have made campaign
contributions in the last year to a candidate running for elective office with the City.
Name of Candidate:

_________________________________________________________________

Amount of Campaign Contribution: ________________________________________________________
The following entities and persons have a financial interest in the contract or matter identified above:
____________________________________________________________________________________________
____________________________________________________________________________________________
____________________________________________________________________________________________
Additional information regarding any of the above:
____________________________________________________________________________________________
____________________________________________________________________________________________
____________________________________________________________________________________________
____________________________________________________________________________________________
None of the above apply.
Dated:

STATE OF MICHIGAN
COUNTY OF JACKSON

__________________________________________
Signature
)
) SS
)

The foregoing instrument was acknowledged before me this _______ day of _________________, 20____,
By ____________________________________.
_______________________________________
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AGREEMENT
THIS AGREEMENT, made and entered into this
day of
, 2018, by and between
the City of Jackson, Michigan, a Michigan municipal corporation, herein "the City", and
whose address is
herein "the Contractor".
WITNESSETH:
WHEREAS, the City deems it necessary to undertake the herein described Project; and
WHEREAS, the City has advertised for sealed proposals for said Project; and
WHEREAS, the Contractor submitted a proposal for said Project which was accepted by
the City as the lowest responsible bid, and
WHEREAS, the City has in all other respects complied with requirements for entering into
this Agreement; and
WHEREAS, the persons executing this Agreement are duly authorized by the respective
parties;
NOW, THEREFORE, for, and in consideration of, the recited promises and the mutual
covenants and agreements herein contained, the parties hereto agree as follows:
I.

A.

Contractor agrees to provide all equipment, material, supplies, labor and
services necessary to commence and complete the project as described in
the Contract Documents; and

B.

Contractor agrees to perform all work described in the Contract Documents
in a substantial and workmanlike manner, and to comply with all the
requirements in the Contract Documents at the unit prices' bid for the total
sum of

C.

Contractor agrees to commence work within five (5) days from Notice to
Proceed and to complete all work within the time limit as listed in the
Instructions to Bidders.

II.

The City agrees to pay the Contractor in the manner, and at such times, as set
forth in the Contract Documents.

III.

This Agreement includes of all the Contract Documents listed in the General
Conditions, which are fully incorporated by reference whether attached or not.

IV.

Contractor covenants and agrees that it will be bound by the terms of the attached
Equal Employment Opportunity Clause.
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V.

This Agreement is binding on the parties hereto, and their respective heirs,
personal representatives, and assigns.

VI.

The provisions of the City of Jackson's Purchasing Manual as last amended shall,
where applicable, be binding on all transactions.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by
their duly authorized officials, this Agreement in three (3) counterparts, each of which
shall be deemed an original, the day and year above written.
CITY OF JACKSON, MICHIGAN
a Municipal Corporation
By
Witness

Derek Dobies, Mayor
By

Witness
*

*

*

*

Andrea Muray, City Clerk
*
*
*
Company Name

By
Witness

Signature
Please print or type name
Title

APPROVED AS TO SUBSTANCE:

APPROVED AS TO FORM:

Patrick Burtch
City Manager

Bethany M. Vujnov
City Attorney
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GENERAL CONDITIONS
I.

DEFINITION OF TERMS USED: The terms used in the Contract Documents are defined
as follows:
A.

"City" shall mean the City of Jackson, Michigan, a municipal corporation or the City
department responsible for overseeing the performance of the work.

B.

"Contract Documents" shall include the following:
Invitation for Bids
Bid Bond
Instructions to Bidders
Notice of Award
Addendums to Instructions to Bidder
Performance Bond
Payment Bond
Agreement
Insurance Certificate
Authorized Change Orders
Notice to Proceed
Specifications
General Conditions
Special Provisions
Plans and Drawings
Supplemental Specifications
Maintenance Bond
Bid Proposal and Bid Sheet(s), including all attachments
All other documents attached hereto

II.

C.

"Contractor" shall mean the person or persons, firm partnership, company or
corporation who has contracted for the completion of the work specified in the contract
documents.

D.

"Work" shall mean the services to be performed by the Contractor as set forth in these
contract documents.

CONTRACTOR'S OBLIGATIONS:
A.

Schedule of Work: The Contractor shall prior to start of construction, submit to the
City for written approval a practicable and feasible schedule, showing the order in
which he proposes to carry on the work. The schedule shall be in the form of a progress
chart of suitable scale to indicate approximately the percentage of work scheduled for
completion at any time. The schedule shall not exceed time limits required by the
contract documents. The Contractor shall perform the work in accordance with the
schedule. The schedule may only be revised with the written approval of the City.

B.

Drawings and Specifications: The drawings and specifications are so drafted as to
indicate the conditions existing to the best knowledge and belief of the City, but are
not guaranteed 100 percent accurate. Should any inconsistency or error appear or occur
in the drawings and/or specifications, the Contractor shall report it to the City and
obtain proper adjustments before proceeding with the work. In the case where soil
borings have been made, and logs thereof are recorded, the information is offered to
the Contractor merely as evidence and the Contractor himself must assume entire
responsibility for any conclusions which he may draw from it.

C.

Performance and Completion of Work: Contractor shall provide all labor, materials,
tools, and equipment for proper execution and completion of work in accordance with
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contract documents, and shall complete and deliver work to the City on schedule within
the specified time. The Contractor shall furnish sufficient forces, construction plant
and equipment as may be necessary to insure the progress of the work in accordance
with the approved progress schedule. If, to maintain satisfactory progress, it is
necessary to increase the work force or to work overtime, or to increase machinery,
equipment or staging on site, such additional work, machinery, equipment, and staging
shall be provided by the Contractor without additional cost to the City.
Failure of the Contractor to comply with the requirements of the Contract under this
provision will be grounds for determination by the City that the contractor is not
pursuing the work with such diligence as will insure completion within the specified
time limits. Upon such determination by the city, it may terminate the contractor's right
to proceed with the work, in accordance with the provisions governing Termination of
Contract in these General Conditions.
D.

Materials and Workmanship: All materials shall meet the requirements of the
applicable specifications and shall be installed or used in accordance with the directions
of the manufacturer and in such a manner so as to preserve all manufacturer warranties.
All work shall be done in a good, substantial, workmanlike manner, by skilled
workmen. The Contractor shall assign to the City before final payment all
manufacturer’s warranties relating to the materials, labor, or equipment used in the
work.

E.

Superintendence by Contractor:
The Contractor shall give his personal
superintendence to the work or have a competent foreman or superintendent,
satisfactory to the City, in attendance at the site at all times during performance of the
work, with authority to act for him and all communications given to the foreman or
superintendent shall be as binding as if given to the Contractor. The Contractor shall
also be responsible for the general supervision and coordination of work among the
various subcontractors.

F.

Permits, Fees, and Notices: The Contractor shall secure and pay for the building
permit, if required, and all other permits and governmental fees, licenses and
inspections necessary for proper execution and completion of the Work.
The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulation and lawful orders of public authorities having jurisdiction over Work, as
determined by the City.
All work shall comply with all requirements of all current ordinances, laws and
regulations of all federal, state and local authorities having jurisdiction. The contractor
shall be responsible for requesting, obtaining and paying for inspections of his work as
required by said authorities.
If the Contractor observes that portions of the Contract Documents are at variance with
applicable laws, statutes, ordinances, building codes, and rules and regulation, the
Contractor shall promptly notify the City in writing, and necessary changes shall be
accomplished by appropriate modification. If the Contractor performs Work contrary
to laws, statutes, ordinances, building codes, rules and regulations, or lawful orders of
public authorities, without such notice to the City, the Contractor shall assume full
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responsibility for such Work, its correction or removal, and shall bear the attributable
costs.
G.

Protection of Property and Structures: The Contractor shall carefully protect the
property of the City, adjacent properties and structures, and utilities both above and
below the surface of the ground. All damages to property, existing structures, trees and
shrubs will be remedied by the Contractor by repairing, restoring or replacing the same
to its prior condition as incidental to the work, and no extra compensation will be
allowed.

H.

Protection and Preservation of Land Monuments and Property Line Marks: The
Contractor shall protect carefully from disturbance or damage, all land monuments and
iron pins or other markers which establish property or street lines, provided that where
such monuments or marker must, of necessity, be disturbed or removed in the
performance of the contract, the Contractor shall first give ample notice to the
Engineer, so that he may witness or reference in such monuments or markers. Should
the Contractor disturb, remove or damage any established land monument or property
or street line mark without first giving the Engineer ample notice, the Engineer may, at
his option, deduct the cost of reestablishing such monuments or markers from any
monies due or to become due the Contractor.

I.

Safeguards: The Contractor shall at all times take every precaution to safeguard both
employees and the public from hazards incidental to the work, and shall comply with
all applicable provision of Federal, state and Municipal Safety Laws and Codes. When
required, safeguards shall include watchmen, traffic signalmen, railing, barricades and
lights employed in such a manner as to afford maximum safety.

J.

Use of Premises: The Contractor shall confine his apparatus, the storage of materials,
and the operation of his workers to limits indicated by law, ordinance, permits, or
direction of the City, and shall not unreasonably encumber the premises or streets with
his equipment or materials. The Contractor shall ensure that the site is maintained in a
safe condition and kept orderly and clean and all combustible rubbish shall be promptly
removed from the site. He shall further make every effort to maintain uncongested
vehicular and pedestrian access to the site and all adjacent areas at all times. Whenever
it becomes necessary to close off a street, permission of the City Engineer must be
obtained. The Police Department, Fire Department, City Engineer, and local residents
shall be notified forty-eight (48) hours in advance of each closing by the Contractor.
The Contractor shall not erect any sign on the site without the City’s prior written
consent.

K.

Cleanup of Temporary Storage Site: At the completion of the work, the Contractor
shall remove all rubbish, tools, equipment, temporary work and surplus materials from
the temporary storage site and adjacent premises. If the Contractor does not attend to
such cleaning as above stipulated when so requested by the City, the City may cause
such cleaning to be done by others and charge the cost thereof to the Contractor. No
portion of the work can be abandoned before the cleanup is completed, nor shall final
payment be made prior to complete cleanup and acceptance by the City Manager.

L.

Water for Construction Use: If the Contractor intends to use water from the City
system, he shall make application to the City Water Department, and pay all charges
that may be imposed by the Water Department. Adequate precaution shall be taken by
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the Contractor against freezing or waste of water. All use of any of the City fire
hydrants shall be done in accordance with the requirements of the city Water
Department, and every effort will be made by the Contractor to use these hydrants in
such a manner as not to interfere with the operation of the City Fire Department. The
cost, charges and fees for any such water usage shall be borne by the Contractor.
III.

INSPECTION:
The City and its employees, agents or representatives shall at all times have access to the work
whenever it is in preparation or in progress, and the Contractor shall provide proper facilities
for such access and inspection.
The City shall have the right to reject materials and workmanship which are defective or do
not comply with contract documents. Rejected workmanship shall be satisfactorily corrected
and rejected materials shall be removed from the premises without charge to the City. If the
Contractor fails to correct such defective work or remove rejected materials within a reasonable
time, the City may remove them and charge the expense to the Contractor.

IV.

PAYMENT:
A.

Partial Payments: The City shall make partial payments as the work progresses, as
follows:
Upon itemized application by the Contractor and reasonable opportunity for inspection
by the City, the City shall make monthly payments to the Contractor based on ninety
percent (90%) of the value of the labor and materials incorporated in the work up to
the first day of the month less the aggregate of all previous payments, provided that the
aggregate of all monthly payments shall not exceed ninety percent (90%) of the
contract price.
After the work is 50% in place, additional retainage shall not be withheld unless the
City determines, in its sole reasonable discretion, that the Contractor is not making
satisfactory progress, or for other specific cause relating to the Contractor's
performance under the Contract. If the City so determines, the City may retain not
more than 10% of the dollar value of work more than 50% in place. In no case shall
the aggregate of all monthly payments exceed 95% of the dollar value of the work.

B.

Final Payment: Upon completion and acceptance by the City of all work required
hereunder, and after the Contractor shall have furnished the City with release of all
claims against the City which arise or may arise under and by virtue of this contract,
then the City shall pay the balance due under this contract.
Payments otherwise due may be withheld by the City on account of defective work not
remedied, rejected work, claims filed, or reasonable evidence indicating probable filing
of claims, failure of Contractor to make payments properly to sub-contractors, or for
material or labor, or a reasonable doubt that the contract can be completed for the
balance then unpaid. If the same are not remedied upon written notice, the City may
do so at the Contractor's expense and deduct any sums expended from payments
otherwise due.
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V.

C.

Deductions. Pursuant to charter section 2.15, the City may deduct from the amount
due to the Contractor any invoices, judgments, or taxes currently owed by the
Contractor to the City that are delinquent.

D.

Acceptance as Release: Contractor's acceptance of final payment shall be a release to
the City of any and all claims of any nature Contractor may assert against City arising
out of or relating to this work.

CHANGES TO THIS CONTRACT:
A.

Change Orders: The City shall have the authority to order changes in the work
through additions, deletions, or substitutions. Modifications, deletions or additions that
change the scope of the work as designated by the contract plans, and extensions of
time to complete the contract, shall be covered by a written order signed by the
authorized representatives of the Contractor and the City. The change order shall
include any change to the contract sum which shall be adjusted in accordance with unit
prices and/or lump sum prices as bid.

B.

Extra Work: Being defined as work for which unit prices are not listed.
Compensation for such extra work shall be included in any change order and shall be
based on the actual cost to the Contractor for labor, materials and equipment plus
fifteen (15%) percent. The Contractor shall perform such extra work as may be ordered
by the City Manager. Any extra work required in an emergency to protect life and
property shall be performed by the Contractor as is necessary. The City shall be
notified within 48 hours of start of any extra work, for which the Contractor shall keep
a strict account of actual cost, and a written work order shall be made out as soon as
practical to do so. "Extra work" submitted after the 48-hour limitation will not be
reimbursed by the City.

C.

Delays: Time is of the essence of this contract. Delays shall be separated into two (2)
classifications as determined by the City Manager. The classifications are as follows:
1.

delays for which the Contractor is responsible, and

2.

delays caused by Acts of God, riots, strikes, shortages of materials which could
not be avoided by reasonable foresight, national emergencies which might
create delays, public utility delays, etc.
No extensions of time will be given for delays as in classification (1) above for
which the Contractor is responsible.
Delays failing into classification (2) above shall in no way affect the validity
of the Contract, but the time limitation of the Contract shall be extended by the
same amount of time as such delay may cause to be lost. The Contractor must
notify the City in writing within 48 hours of the start of any delays falling into
this classification.

D.

Liquidated Damages: Should the work under these specifications not be finished
within the time specified for any reason other than delays in classification C(2) above,
it is agreed that there may be deducted by the City from the final payment to the
Contractor a sum computed at the rate of one hundred dollars ($100.00) per day,
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beginning the day following the scheduled date of completion and continuing until the
date of final acceptance of the work.
It is understood that the above deduction of one hundred dollars ($100.00) per day is
not a penalty, but money due, to be treated as liquidated damages to reimburse the City
for the extra costs due to the delay in the completion of the work.

VI.

VOIDABLE AND RESCINDABLE FOR FAILURE TO DISCLOSE CITY EMPLOYEE
AS PARTY TO CONTRACT.

This contract or agreement shall be voidable or rescindable at the discretion of the City at
any time if a City employee who is a party to this contract or agreement or has a financial
interest in this contract or agreement fails to disclose his or her interest as required by the
City of Jackson Code of Ordinances (“the Code”). This contract or agreement is also
voidable or rescindable at the discretion of the City at any time if a lobbyist for the
Contractor (as defined in Section 2-555 of the Code), or an agent of the Contractor, offers
a gift, gratuity, honoraria or payment that is prohibited by the Code to a City employee, the
Mayor, an Elected Official, an Appointed Official, or a member of a board or commission
of the City.
VII.

TERMINATION BY THE CITY:
Should the Contractor, at any time, refuse or fail to prosecute the work with promptness and
diligence, or in accordance with the contract documents, the City may, at its sole discretion,
terminate the contractor's right to proceed with the work by written notice to the Contractor.
In such event, the City may enter upon the premises and for the purpose of completing the
work included under the contract, take possession of all suitable materials thereon and finish
the work by whatever method it deems expedient. In such case the Contractor shall not be
entitled to receive any further payment until the work is finished. If the unpaid balance of the
contract price exceeds the expense of finishing work, including compensation for additional
managerial and administrative services, such excess shall be paid to the Contractor. If such
expense shall exceed the unpaid balance, the Contractor and his sureties shall be liable for and
shall pay the difference to the City.

VIII.

SECURITY:
A.
Bonds: If the awarded contract is $50,000 or greater, the following bond requirements
will apply:
Contractor shall, within ten (10) days of notice of award, provide City at
Contractor's expense with three bonds using the forms attached hereto (B-1 through B7):
(1)

A performance bond executed to the City, to be in an amount of one hundred
percent (100%) of the full contract price to be conditioned on the faithful
performance of the contract and to include the protection of the City from all
liens and damages arising out of the work;

(2)

A Labor and Material Payment Bond to be executed to the People of the State
of Michigan and the City of Jackson, to be in the amount of one hundred
percent (100%) of the full contract price, and to be conditioned on the payment
of all labor and materials used in the work and for the protection of the City
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from all liens and damages arising therefrom, as required by Act 213 of the
Public Acts of Michigan of 1963, as amended; and
(3)

A Maintenance and Guarantee Bond in a minimum amount of twenty five
percent (25%) of the contract price.
All bonds shall be signed by the contractor and a surety company licensed to
do business in the State of Michigan with sureties acceptable to the City. Said
bonds shall be payable to the City of Jackson and filed in the office of the City
Clerk prior to the commencement of any Work.

B.

Insurance: The Contractor will be required to show evidence of automobile and
commercial general liability insurance, worker's compensation insurance and
professional liability insurance (where applicable), which is acceptable to the City. The
commercial general liability insurance policies shall name the City, its agents,
representatives, officers and employees as additional insureds to protect their interests.
Both bodily injury and property damage insurance must be on an occurrence basis; and
said policies shall provide that the coverage afforded thereby shall be primary coverage
to the full limits of liability stated in the declarations, and if said City, agents,
representatives, officers or employees have other insurance against the loss covered by
said policies, that other insurance shall be excess insurance only. The Contractor shall
secure and maintain during the progress of the work such insurance from financially
responsible insurance companies having an AM Best rating of A- or better, licensed in
the State of Michigan, and approved by the City, that will protect the Contractor, its
sub-contractors, and the City from claims for bodily injury, death, or property damage
which may arise from performance of the contract. The Contractor shall at the time of
execution of the contract file with the City certificate(s) of insurance, which shall cover
all of the insurance as required herein. The certificates shall reference the project or
contract to which they apply. Upon request by the City, the Contractor shall submit all
insurance policies for review. Contractor shall also cause each subcontractor employed
by Contractor to purchase and maintain insurance of the types specified below, unless
otherwise agreed to by the City in writing. When requested by Owner, Contractor shall
furnish copies of certificates of insurance evidencing coverage for each subcontractor.
The amounts and types of such insurance shall be not less than the following:
1.

Minimum required limits of liability:
(A)

For jobs with an estimated contract cost of less than $50,000
(1)

Comprehensive Commercial General Liability, limits of at
least:

a.
b.
c.
d.

Bodily Injury, each occurrence
$300,000
Bodily Injury, each aggregate
$500,000
Property Damage, each occurrence $100,000
Property Damage, aggregate
$100,000
(or in the alternative to a, b, c, d)
e.
Bodily Injury and Property Damage Combined Single
Limit
each occurrence
$500,000
and aggregate
$500,000
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(B)

(2)

Automobile Liability Limits of at least:

a.
b.
c.

Bodily Injury, each person
$300,000
Bodily Injury, each occurrence $500,000
Property Damage, each occurrence
$100,000
(or in the alternative to a, b, c)
d.
Bodily Injury and Property Damage Combined Single
Limit each occurrence
$500,000

For jobs with an estimated contract cost of $50,000 or greater and
smaller jobs deemed to be dangerous in nature which shall include, but
not necessarily limited to, demolition, blasting, excavating and
tunneling or other underground work.
(1)

Comprehensive Commercial General Liability of at least:

a.
b.
c.
d.

Bodily Injury, each occurrence
$1,000,000
Bodily Injury, aggregate
$1,000,000
Property Damage, each occurrence
$500,000
Property Damage, aggregate
$500,000
(or in the alternative to a, b, c, d)
e.
Bodily Injury and Property Damage Combined Single
Limit
each occurrence
$1,000,000
and aggregate
$1,000,000

(2)

Automotive Liability and Property Damage Insurance with
limits of at least:

a.
b.
c.

Bodily Injury, each person
$1,000,000
Bodily Injury, each occurrence $1,000,000
Property Damage, each occurrence
$1,000,000
(or in the alternative to a, b, c)
d.
Bodily Injury and Property Damage Combined Single
Limit
each occurrence
$1,000,000

NOTE: To comply with the required limits of liability, each insurance may be placed
in more than one policy, including an excess umbrella type policy.
2.

Worker's Compensation and Employer's Liability Insurance as required by the
State of Michigan for all Contractor's employees and those of its subcontractors engaged in work under this contract. If Contractor is a sole
proprietorship and as such is not eligible for Worker's Compensation Coverage,
Contractor must submit proof of same, satisfactory to the City. If Contractor
is otherwise not obligated to carry Worker's Compensation Coverage,
Contractor must submit documentation from the Michigan Department
of Labor (Form WC-337 or its equivalent); and

3.

If the contract requires any work procedures involving explosives,
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blasting, demolition, excavating, trenching, tunneling, underground work,
or other dangerous activity as determined by the City, the property
damage liability coverage shall include standard explosion, collapse and
underground coverage (XCU) for property damage and bodily injury
liability coverage with limits of $1,000,000 each occurrence and $1,000,000
aggregate; additionally, Contractor shall provide third party pollution
liability insurance coverage with minimum limits of $1,000,000 per
occurrence and $1,000,000 aggregate. The insurance shall name the City
and its officers, employees, agents and representatives as an additional
insured party.
4.

Each policy shall provide for thirty (30) days written notice of cancellation,
expiration, termination, or change of policy to the City. The Contractor shall
submit evidence of the coverage, to the City for review and approval. The City
will, in writing, identify the policies and indicate its approval or disapproval.
New policies shall be provided to the City in place of all policies disapproved.
Insurances which expire before Contractor's work is accepted by the City shall
be renewed and evidence of such renewal shall be submitted to the City for
approval.

5.

The Contractor shall advise all insurance companies to familiarize themselves
with all of the conditions and provisions of the contract, and insurance
companies shall waive the right to special notification for any change or
modification of the contract, extension of time, decreased or increased work,
cancellation or of any other act or acts by the City or its authorized employees
or agents pertaining to the contract. Failure to so notify the aforesaid insurance
companies of such changes shall in no way relieve the insurance companies of
its obligation under the contract.

6.

Nothing contained in these insurance requirements is to be construed as
limiting the extent of the Contractor’s responsibility for payment of damages
resulting from its operations under this contract.

7.

If the contract involves new construction, Contractor shall purchase and
maintain an Owner's and Contractor's Protective Liability insurance policy and
property insurance upon the Work at the site in the amount of the full
replacement cost thereof. The insurance shall include the interests of the City,
Contractor, Subcontractors, and if applicable, Engineer, Engineer's Consultant,
each of whom is deemed to have an insurable interest and shall be listed as an
insured or additional insured;
Be written on a Builder's Risk "all-risk" or open peril or special causes of loss
policy form that shall at least include insurance for physical loss and damage
to the Work, temporary buildings, falsework, and Work in transit and shall
insure against at least the following perils: fire, lightning, extended coverage,
theft, vandalism and malicious mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and Regulations, water
damage, and such other perils or causes of loss as may be specifically required
by supplementary conditions. The form of policy for this coverage shall be
Completed Value.
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Include expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects);
Cover materials and equipment in transit for incorporation in the Work or
stored at the site or at another location that was agreed to in writing by City
prior to being incorporated in the Work; and,
Be maintained in effect until payment is made unless otherwise agreed to in
writing by City and Contractor with 30 days written notice to each other
additional insured to whom a certificate of insurance has been issued.
The policies of insurance required to be purchased and maintained by
Contractor in accordance with this paragraph must be approved by City prior
to commencement of construction.
C.

Indemnification: To the fullest extent allowed by law, the Contractor shall
indemnify, defend, and save the City of Jackson, its agents, servants, officials,
officers, employees, or representatives (hereinafter "the Indemnitees”), harmless
from and against all costs, losses, claims, demands, suits, actions, payments,
judgments, or expenses, legal expenses including attorneys’ fees, or otherwise,
which may occur, arise, or alleged to have occurred or arose from personal injuries,
property damage, bodily injury, including death, or otherwise, brought or recovered
against the Indemnitees by reason of any act or omission, without limitation or
exception, of the Indemnitees, the Contractor, its agents, contractors,
subcontractors, servants, employees, or representatives, in the course of, or arising
out of, the performance, execution or guarding of all work or services relating to
this contract. However, this provision does not indemnify, for the negligence of
the Indemnitees, in those situations described in Act 165 of the Public Acts of
Michigan of 1966, as amended.

D.

Liens: Neither the final payment nor the remaining retained percentage shall become
due until the Contractor submits to the City (1) an affidavit that all payrolls, bills for
materials and equipment, and other indebtedness connected with the Work for which
the City or its property might in any way be responsible, have been paid or otherwise
satisfied, (2) consent of surety, if any, to final payment and (3), if required by the City,
other data establishing payment or satisfaction of all such obligations, such as receipts,
releases and waivers of liens arising out of the Contract, to the extent and in such form
as may be designated by the City. If any lien or claim remains unsatisfied after all
payments are made, the Contractor shall refund to the City all moneys that the latter
may be compelled to pay in discharging such lien or claim, including all costs and
reasonable attorneys' fees.

E.

Guarantee: The Contractor shall guarantee all materials and work performed under
this Contract for the period of one year from the date final payment is made. The
contractor shall promptly make any corrections made necessary for reason of faulty
materials or workmanship, including corrections of damage to other City property
resulting thereby, without cost to the City.
If the award of contract is $50,000 or greater, the contractor shall provide a
Maintenance and Guarantee Bond for a minimum of 25 percent of the total value of
the contract price. The Maintenance and Guarantee Bonds shall guarantee the
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maintenance of all work under this contract for a period of one year from the date of
final payment. All bonds shall be signed by the contractor with a surety company
licensed to do business in the State of Michigan which is acceptable to the City. Said
bond shall be payable to the City of Jackson and filed in the office of the City Clerk.
IX.

X.

ARBITRATION:
A.

General: At the City's option, all claims, disputes or questions arising out of or relating
to these contract documents may be referred to arbitration for decision and award.

B.

Selection: If the City elects to utilize arbitration, the parties may agree on one
arbitrator; otherwise a list of three (3) names shall be requested from the American
Arbitration Association. Each party shall eliminate one (1) name from the list. After
elimination, the one (1) name remaining, shall be the arbitrator who shall determine
the dispute and/or award. If both parties eliminate the same name, then the remaining
list of two (2) names shall be sent to the American Arbitration Association with a
request to have them decide which arbitrator shall hear the case. Certified copies of
the findings and/or award shall be filed with the City and the Contractor.

C.

Compensation: The arbitrator shall make such rules as he or she shall determine
equitable to govern the conduct of the investigation and determination of the award.
The arbitrator shall fix the amount of the cost of the proceedings, including his or her
fair and reasonable compensation and shall determine how the total cost shall be borne.
All proceedings shall be pursuant to the American Arbitrator's Association rules.

D.

Work to Continue: The Contractor will carry on the work during the time any
arbitration is proceeding, unless agreed in writing by both parties that other
arrangements shall be made.

MISCELLANEOUS:
A.

Subcontracts: The Contractor agrees to be fully responsible to the City for the acts or
omissions of his subcontractors and any one employed directly or indirectly by him or
them and this contract obligation shall be in addition to the liability imposed by law
upon the Contractor.

B.

Taxes: The Contractor shall include and be deemed to have included in his bid and
contract price all Michigan sales and use taxes currently imposed by legislative
enactment and as administered by the Michigan Department of Treasury on the bid
date.
If the Contractor is not required to pay or bear the burden, or obtains a refund or
drawback in the whole or in part of any Michigan sales or use tax, interest or penalty
thereon, which was required to be and was deemed to have been included in the bid
and contract price, the contract price shall be reduced by the amount thereof and the
amount of such reduction, whether as a refund or otherwise, shall insure solely to the
benefit of the City of Jackson.

C.

Assignments: The Contractor shall not assign this contract nor any monies to become
due thereunder without the prior written consent of the City.
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D.

Social Security: The Contractor shall pay the contributions measured by wages of his
employees required by the Social Security Act and/or the Public Acts of the State of
Michigan, and shall accept exclusive liability for said contributions both on account of
employees carried directly on his payrolls and for those of his sub-contractors. The
Contractor shall further indemnify and hold harmless the City on account of any
contributions measured by the wages of employees of the Contractor or any subcontractor which may be assessed against the City under authority of said Act of State
Law of Michigan.

E.

Patents: The Contractor shall defend all suits or claims and shall save the City
harmless for liability of any nature or kind, including costs and expenses for or on
account of any patented invention, article, or appliance, manufactured or used in the
performance of this contract.

F.

Testing and Laboratory Service: All field and laboratory inspection and testing of
materials prior to use will be provided for the City under a separate contract or
arrangement. The manner and extent of such service, and the selection of the testing
agencies, shall be established by the City.
Whenever such prior testing of materials shall indicate that such material does not meet
specifications, the Contractor may, at his own expense, make appropriate tests to prove
otherwise. Final decision on acceptance or rejection of these materials shall be made
by the City.

G.

Interpretation of Contract Documents: If any doubt exists in the mind of the
Contractor as to the correct meaning of any part of the drawings, specifications, or
contract documents, he may submit a written request to the City for any interpretation
of the intended meaning, and in so doing he must assume the responsibility for its
delivery to the City.
In case of any discrepancy in the contract documents, the matter shall be immediately
submitted to the City, without whose decision, said discrepancy shall not be adjusted
by the Contractor, save only at his own risk and expense.

H.

Access: The Contractor shall provide the City, the Department of Labor, or any
authorized representative thereof; with access to any books, documents, papers, and
records of the Contractor which are pertinent to this project for the purpose of making
audit, examination, excerpts and transcriptions.

I.

Payment for Idled Persons and Equipment: In the event that machinery or
equipment is idle due to failure of the City to properly provide for the Contractor to
proceed with the work in accordance with the contract, or due to a delay caused by a
public utility, payment may be allowed in accordance with Section 109.05 of the
MDOT Standard Specifications for Highway Construction. If, in the opinion of the
Engineer, there are other operations which could be undertaken by the Contractor
should he claim idle time, the Contractor shall immediately proceed with such work
and no idle time compensation will be approved.

J.

Measurement and Payment. In the event the contract involves unit bid pricing, such
pricing shall govern over total dollar amounts. Quantities of work completed under the
contract shall be determined by the city using the standards or methods of measurement
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provided in the Specifications, Special Provisions, Supplemental Specifications, or any
other provision contained in the contract documents. Every attempt shall be made to
measure quantity of work as fairly and accurately as possible; however, in the event of
a discrepancy or dispute between the Contractor and the City, the City reserves the
right to make final determination of the quantities of work completed in order to
calculate the total cost of the work (Total contract amount).
K.

Coordination of Plans and Specifications: In case of discrepancy, figured dimensions
shall govern over scaled dimensions and the parts of the contract will prevail over all
other parts in the following order.
1.

Special Provisions/Conditions

2.

Supplemental/Technical Specifications

3.

Project Plans and Drawings

4.

General Conditions

The Contractor shall not take advantage of any apparent error or omission in the plans,
specifications, or other contract documents and if any inconsistency, omission, or
conflict is discovered in the plans, specifications, or other contract documents, the
Contractor shall (i) provide the better quality or greater quantity of work, or (ii) comply
with the more stringent requirements, either or both in accordance with the City’s
interpretation as to the true intent. If in any place the meaning of the plans,
specification, or other contract documents is obscured or uncertain or in dispute, the
Contractor shall immediately consult with the City for the City’s interpretation as to
the true intent.
L.

Fines and Penalties. Any fines, penalties or other monetary sanctions from any federal
or state authority against the City that are a result of the actions or failure to act of the
Contractor will be deducted from any payment that is due to the Contractor. If the fine,
penalty or other monetary sanction is levied after Contractor receives payment,
Contractor shall reimburse the City within 10 days of written notice for all such fines,
penalties or monetary sanctions.

M.

Withholding. Contractor must require that its employees comply with the City of Jackson
rules for withholding of income tax for work performed in the City of Jackson. In addition,
all contracts between the Contractor and any subcontractors must contain a provision
requiring the subcontractor to comply with the City of Jackson rules for withholding of
income tax for work performed in the City of Jackson. Copies of such contract language
must be provided to the City prior to commencement of work by the subcontractor.

N.

Entire Agreement. This Agreement constitutes the entire understanding of the parties
and supersedes all prior and contemporaneous agreements, negotiations and
representations of any kind, both written and oral, with respect to the subject matter of
this Agreement. This Agreement supersedes any agreements submitted by the
Contractor, and in the event of conflicting provisions, the provisions of this Agreement
as drafted by the City shall control even if an agreement, specification or proposal
submitted by the Contractor was executed contemporaneously with this Agreement and
even if the agreement, specification or proposal submitted by the Contractor claims to
supersede this Agreement.

G 13 of 13

BOND BOND
NO. NO.
PERFORMANCE BOND
KNOW

ALL

MEN

_______________________________

BY

THESE
Contractor,

PRESENTS,
as

that

Principal,

we,
and

_________________________________________________________________________,
as Surety, are held and firmly bound unto THE CITY OF JACKSON, MICHIGAN, 161 West
Michigan Avenue, Jackson, Michigan 49201, Owner, in the sum of () to be paid to the Owner
for which payment well and truly be made we jointly and severally bind ourselves, our heirs,
executors, administrators, and assigned firmly by these presents.
THE CONDITION OF THE ABOVE OBLIGATIONS ARE such that,
WHEREAS, the said ______________________________ (CONTRACTOR) did, on
the ____________day of _____________________, _______, enter into a certain contract
with the said Owner for the __________________________________________

in

accordance with drawings, specifications, conditions and stipulations prepared by
________________________________________________________________________,
which said contract, drawings, specifications, conditions and stipulations are by reference
made a part hereof as if fully set out herein, and is hereinafter referred to as the Contract.
NOW, THEREFORE, the condition of the foregoing obligation is such that, if the said
Contractor shall save harmless the said Owner from all public liability and damages of every
description in connection with the Contract, shall well and faithfully in all things fulfill the
Contract according to all the drawings, specifications, conditions and stipulations therein
contained in all respects, and shall save and hold harmless the said Owner from and against
all liens and claims of every description in connection with the Contract, then this obligation
shall be void and of no effect; but otherwise, it shall remain in full force and virtue;
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AND PROVIDED, that any alterations which may be made in the terms of said Contract,
or in the work be done under it, or in the event that the said Owner shall grant any extension
of time for the performance of said contract or otherwise modify any elements of the Contract,
or any forbearance on the part of either party to the other shall not in any way release the
Principal and Surety, or either of them, their heirs, executors, administrators, successors or
assigns, from any liability hereunder, notice to the Surety of any such alterations, modifications,
extension or forbearance being hereby waived.
WITNESS our hands and seals this ___________ day of ___________, _______.
WITNESS:
Principal
By
Title
WITNESS:

Surety
By
Attorney-in-fact

ATTACH POWER OF ATTORNEY
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BOND NO.
LABOR AND MATERIAL PAYMENT BOND
KNOW

ALL

MEN

BY

THESE

PRESENTS,

that

we,

______________________________________, Contractor, hereinafter called Principal, and
_________________________________________________________________hereinafter
called the Surety, are held and firmly bound unto THE CITY OF JACKSON, MICHIGAN, 161 West
Michigan Avenue, Jackson, Michigan 49201, hereinafter called the Owner, and the State of
Michigan in the sum of ______________________________________________________ to the
payment whereof, well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.
Sealed with our seals and dated this ____________ day of ____________, _______.
WHEREAS, the above named Principal has entered into a certain contract with THE CITY
OF JACKSON, MICHIGAN, 161 West Michigan Avenue, Jackson, Michigan 49201, Owner, dated
the

________________

day

of

______________,

_______

for

___________________________________ which contract and the specifications for said work
shall be deemed a part hereof as fully as if set out herein and is hereinafter referred to as the
Contract.
AND WHEREAS, this bond is given in compliance with and subject to the provisions and
conditions of Public Act No. 213 of the Public Acts of Michigan of 1963, as amended.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if the above
named Principal, legal representatives, or successors shall pay or cause to be paid to all
subcontractors, persons, firms and corporations as the same may become due and payable, all
indebtedness which may arise from said Principal to a subcontractor or any party performing labor
or materials furnished in connection with the Contract, construction, and work herein referred to,
then this obligation shall be void; otherwise to remain in full force and effect.
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AND PROVIDED, that any changes, alterations, or modifications which may be made in the
terms of said Contract, or in the work to be done under it, or in the event that the said Owner shall
grant any extension of time for the performance of said contract or otherwise modify any elements
of the Contract, or any forbearance on the part of either party to the other shall not in any way
release in Principal and Surety, or either of them, their heirs, executors, administrators, successors
or assigns, from any liability hereunder, notice to the Surety of any such changes, alterations,
modifications, extensions or forbearance being hereby waived.
IN WITNESS THEREOF, the parties hereto have caused this instrument to be executed by
their respective authorized officers this ____________ day of ______________, _______.
WITNESS:
Principal
By
Title
WITNESS:

Surety
By
Attorney-in-fact

ATTACH POWER OF ATTORNEY
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BOND NO.
MAINTENANCE AND GUARANTEE BOND
KNOW ALL MEN BY THESE PRESENTS, that ________________________, Contractor,
as Principal, and ______________________________________________________, as Surety,
are held and firmly bound unto THE CITY OF JACKSON, MICHIGAN, 161 West Michigan Avenue,
Jackson, Michigan 49201, Owner, in the sum _______________________________
____________________________________ Dollars ($__________________) to be paid to said
Owner, its legal representatives and assigns, for which payment well and truly be made, we bind
ourselves, our heirs, executors, administrators, successors and assigns, and each and every one
of them jointly, firmly by these presents.
Sealed with our seals and dated this ____________ day of ____________, 20_____.
WHEREAS, the above named Principal has entered into a certain contract with THE CITY
OF JACKSON, MICHIGAN, 161 West Michigan Avenue, Jackson, Michigan 49201, Owner, dated
the

______________ day of __________________, 20_____, wherein the said Principal

covenanted and agreed as follows, to-wit:_________________________________
____________________________________________________________________________;
and
WHEREAS, said contract was awarded upon the express condition that the said Principal
would furnish a _____________ (_____) year (s) Maintenance and Guarantee Bond.
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that by and under

said Contract, the above named Principal has agreed with the said Owner that for a period of
_________ (______) years(s) from the date of final payment, to keep in good order and repair any
defect in all the work done under said contract either by the Principal or his subcontractors, or his
material suppliers, that may develop during said period due to improper materials, defective
equipment, workmanship or arrangements, and any other work affected in making good such
imperfections, shall also be made good all without the consent or approval of the Principal after the
final acceptance of the work, and that whenever directed to do so by the Owner, by notice served
in writing, either personally or by mail, on the Principal at the address appearing in the contract
documents or upon said Principal's legal representatives, or successors, or on the Surety at the
address appearing below,
WILL PROCEED at once to make sure repairs as directed by said Owner; and in case of
failure to do so within one week from the date of service of such notice, or within reasonable time
not less than one week, as shall be fixed in said notice, then the said Owner shall have the right to
purchase such materials and employ such labor and equipment as may be necessary for the
purpose, and to undertake, do and make such repairs, and charge the expense thereof to, and
receive same from said Principal or Surety. If any repair is necessary to be made at once to protect
life and property, then and in that case, the said Owner may take immediate steps to repair or
barricade such defects without notice to the Principal or Surety. In such accounting the said Owner
shall not be held to obtain the lowest figures for the doing of the work, or any part thereof, but all
sums actually paid therefore shall be charged to the Principal or Surety. In this connection the
judgement of said Owner is final and conclusive. If the said Principal for a period of
______________ (_____) year(s) from date of final payment shall keep said work so constructed
under said contract in good order and repair, excepting only such part or parts of said work which
may have been disturbed without the consent or approval of said Principal after the final
acceptance of the same, and shall whenever notice is given as hereinbefore specified, at once
proceed to make repair as in said notice directed, or shall reimburse said Owner for any expense
incurred by making such repairs, should the Principal or Surety fail to do so as hereinbefore
specified, and shall fully indemnify, defend and save harmless the said Owner from all suits and
actions for damages of every name and description brought or claimed against it for on account of
any injury or damage to person or property received or sustained by any party or parties, by or from
any of the acts or omissions or through negligence of said Principal, servants, agents, or employees
in the prosecution of the work included in said contract, and from any and all claims arising under
the Workers' Compensation act, so-called, of the State of Michigan, then the above obligation shall
be void, otherwise to remain in full force and effect.
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IN WITNESS THEREOF, the parties hereto have caused this instrument to be executed by their
respective authorized officers, this __________________ day of ________________, 20 _____.

WITNESS:
Principal
By
Title
WITNESS:

Surety
By
Attorney-in-fact

ATTACH POWER OF ATTORNEY
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SPECIFICATIONS
FOR
MASONRY REBUILD AND MASONRY TUCKPOINTING
AT
145 W. CORTLAND
MASONRY REBUILD
LOCATION:

Third story SW corner of building

Work scope to consist of masonry repairs to third story SW corner of building. Repairs will be
overseen by the City of Jackson Building Department as well as Architectural and Structural
consultants hired by the City.
Project to consist of originating with the removal of one to two width brick to determine full extent
of damage to wall. If damage determined to be limited to outer masonry layers only per structural
consultants, brick will be replaced with original units in sound condition or new brick veneer to
match remainder of building. Material samples will need to be provided for approval widths,
structural repair work scope will be provided. Existing masonry coating applied over SW area of
building to be removed and brick replaced to be performed. Contractor will be responsible for setup
and removal of MIOSHA approved scaffolding to complete the work and/or lift systems (exterior
only) to complete work scope. Pricing shall include time and material price with not to exceed
amount. Hourly rate of employee must be provided with bid and daily log sheets will be required
for all work performed on site.
MASONRY TUCKPOINTING
LOCATION:

Tuckpoint the interior and exterior brick on the West side third story only

All masonry joints found to be loose, weak, cracked or structurally defective shall be cut out to a
minimum depth of 5/8” or until sound surface is reached. Flush all joints clean. Repoint using a
prepared cement base pointing mortar, reasonably matching existing mortar. Do not apply to
frozen or frost-filled masonry or when temperature is below 45 degrees Fahrenheit. All work to
follow manufacturer’s printed instructions, code and G.S.3.
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