Zoning Board of Appeals
September 22, 2022 at 5:30 P.M.

AGENDA
I.

Call to Order

II.

Pledge of Allegiance

III.

Roll Call

IV.

Adoption of September 22, 2022 Agenda

V.

Review and Approval of Meeting Minutes
A. August 25, 2022

VI.

Public Comment and Correspondence

VII.

Public Hearings
A. 1509 N. West Avenue – Dimensional and Supplemental Variance
B. 817 Audubon Boulevard – Dimensional Variance

VIII.

Old Business

IX.

New Business

X.

Board Member Comments

XI.

Next Meeting Reminder
A. Regular Meeting October 27, 2022 at 5:30 PM

XII.

Adjournment

MEETING MINUTES
City of Jackson Zoning Board of Appeals
August 25, 2022
I.

Call to Order
Chairperson Christie called the August 25, 2022 Zoning Board of Appeals meeting to order at 5:30
pm.

II.

Pledge of Allegiance

III. Roll Call
PC Member
Shawn Christie
Clyde Mauldin
Karl Grieve
Bob VanSumeren
Peter Mulhearn

Present
X
X
X
X

Absent

Excused

X

Staff Present: None
IV. Adoption of Agenda
Board Member Grieve moved, with support from Board Member Mulhearn, to approve the August
25, 2022 Zoning Board of Appeals meeting agenda.
The motion passed with a voice vote.
V.

Approval of the Zoning Board of Appeals Meeting Minutes

A. July 28, 2022
Board Member Mauldin moved, with support from Board Member Grieve, to approve the July 28,
2022 Zoning Board of Appeals meeting minutes.
The motion passed with a voice vote
VI. Public Comment and Correspondence
No public comments or correspondence regarding a non-agenda item was received by staff.
VII. Consideration of variance request

A. 1312 S. West Avenue – Dimensional Variance
Board Member Christie summarized the applicant’s dimensional variance request.
Board Member Mauldin moved, with support from Board Member Grieve, to enter the Staff Report
into the record as if read in whole.
The motion passed with a voice vote.

Public Hearing Opened at 5:40 pm.
Applicant/owner of the auto wash Haitham Sitto spoke in favor of the variance requests. Noted the
electronic message board would be approximately twenty-two (22) square-feet instead of the
requested thirty (30) square feet.
Ken White, manager of the auto wash, also spoke in favor of the variance requests.
Resident Elaine Wolf-Baker, 803 Douglas Street, spoke in opposition to the variance requests. Ms.
Wolf-Baker stated construction of the new car wash has been troublesome for the neighborhood and
wishes to slow down commercial development.
Chairperson Christie read the following email and phone correspondence into record.
Resident Terry Sanford, 809 Randolph Street, called staff to express opposition to proposed sign
variance.
Resident Kathleen Conley, 714 Elmwood Avenue, emailed staff to express opposition to the proposed
sign variance. (Email attached)
Resident Cindy Eby, 344 E. Robinson Street, emailed staff to express opposition to the proposed sign
variance. (Email attached)
Public Hearing Closed at 6:02 pm.
Board Member Grieve stated he struggled to find any extraordinary circumstances related to the
property.
Board Member VanSumeren stated he is opposed to the variance requests.
Board Member Mauldin stated there are no unique or extraordinary conditions to the property and
the staff review is sound, citing points 1, 3, and 4.
Board Member Mauldin presented a single motion and moved, with support from Board Member
VanSumeren, to deny all dimensional variance requests for 1312 S. West Avenue.
PC Member
Shawn Christie
Clyde Mauldin
Karl Grieve
Bob VanSumeren
Peter Mulhearn

Yes
X
X
X
X

No

Abstained

Absent

X

Motion passed.
VIII. Old Business
None
IX. New Business
None
X.

Board Comments
Board Members held a brief discussion regarding the public hearing.
Board Member Grieve state he will not be present for the September 22, 2022 ZBA meeting.
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XI. Next Meeting Reminder
Chairperson Christie reminded the Board of the next regularly scheduled ZBA meeting on September
22, 2022 at 5:30 pm.
XII. Adjournment
Board Member Grieve moved, with support from Board Member Mulhearn, to adjourn the meeting
at 6:28 pm.
The motion passed with a voice vote.
Respectfully,

Christopher M. Atkin
Planning Director, City of Jackson
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September 14, 2022

Dimensional and Supplemental Variance
1509 N. West Avenue
City of Jackson, Michigan
GENERAL INFORMATION
Applicant:

Paul Klein of Klein Engineering, INC

Subject Location:

1509 N. West Avenue (Parcel # 2-21780)

Received Date:

August 18, 2022

Current Zoning:

C-4, General Commercial

Action Required:

The zoning board of appeals shall hear and decide only such matters as the board is
specifically authorized to pass on as provided in this chapter (Chapter 28). The board has
the power to grant variances, decide appeals on administrative decisions and to interpret
the boundary lines of the zoning map. The board shall not have the power to alter or
change the zoning district classification of any property; nor to make any changes in the
terms of this article (Article VIII).

SITE/PROPERTY DESCRIPTION
The 0.20 acre interior lot is located south of the intersection of N. West Avenue and Saint Clair Avenue. The
property contains a single story, 2,000 square-foot commercial structure with access from N. West Avenue. The
proposed use is a liquor store, a permitted use in the C-4, General Commercial zoning district.
The applicant is intending to install a ten (10) foot by fifty (50) foot addition to the front of the building; the total
proposed building footprint is 2,500 square-feet.

Dimensional and Supplemental Variance
1509 N. West Avenue
September 15, 2022

NEIGHBORING ZONING AND LAND USE
The property is currently C-4, General Commercial; the table below identifies the surrounding zoning designations
and current land uses.
Zoning
Land Use

North
C-4, General Commercial
Retail/Health

South
C-4, General Commercial
Auto repair/service

East
R-1, One Family Residential
Vacant/Parking

West
C-4, General Commercial
Retail

VARIANCE REQUEST
Dimensional Variance Request
The applicant is requesting a dimensional variance from zoning ordinance Section 28-100(a)(6) which requires
parking lots to be set back a minimum of five (5) feet from abutting property lines.
Approval of the dimensional variance from zoning ordinance Section 28-100(a)(6) will permit the north and south
parking lot setback to be three (3) feet from the property lines.
Supplemental Variance Request
The applicant is requesting a supplemental variance from zoning ordinance Section 28-100(c)(1) – Convenience
stores, which requires a minimum of one (1) parking space per every one hundred fifty (150) sq/ft of gross floor area.
Approval of the dimensional variance from zoning ordinance Section 28-100(c)(1) – Convenience stores will permit
the reduction of parking spaces from nineteen (19) to sixteen (16).

DIMENSIONAL VARIANCE STANDARDS
Per Section 28-238(c) in authorizing a variance with conditions, the board shall require such evidence and bond as it
may deem necessary to ensure that the conditions are being and will be complied with. No variance in the provisions
or requirements of this chapter shall be authorized by the board unless the board finds, by a preponderance of the
evidence that all of the following facts and conditions exist:

Dimensional and Supplemental Variance
1509 N. West Avenue
September 15, 2022

(1)

There are exceptional or extraordinary conditions applying to the property that do not apply to other
properties or classes of uses in the same zoning district.

Dimensional Variance Request: The subject lot is more narrow (66 feet wide) than a vast majority of other C-4,
General Commercial lots in the area. Furthermore, combined with the narrow width of the lot, the single access point
creates issues of maintaining the minimum maneuvering lane width of twenty-two (22) feet for two-way traffic
circulation. Reducing the parking area setbacks to three (3) feet on the north and south property boundaries will
allow the parking for minimum parking stall depth and minimum maneuvering lane width of twenty-two (22) feet for
two-way traffic circulation.
Supplemental Variance Request: In the past, Clinton Road extended to the subject site and Dewey Avenue
terminated at N. West Avenue, thus creating the large, triangular shaped right-of-way. The applicant received
preliminary/verbal approval from MDOT to extend the existing parking area into the State right-of-way; this will
create an additional six (6) parking spaces. However, to maintain the setback from and required greenspace from N.
West Avenue, the proposed number of parking spaces will less three (3) than the required minimum.
If the supplemental variance request is approved by the Zoning Board of Appeals, and prior to installing the additional
parking area, the applicant shall submit an official letter from MDOT stating approval/permission to occupy space
within the State right-of-way.
PHOTO YEAR: 2000

(2)

The exceptional or extraordinary conditions do not result from the actions of any person with a current interest
in the property.

Dimensional Variance Request: In its current state, the parking area is noncompliant with zoning ordinance
standards; due to the width of the subject lot, to approach conformity with setback requirements and general safety,
a variance is necessary.
Supplemental Variance Request: Argument can be made that the proposed 500 square-foot addition creates the
need for the supplemental variance request, however, if the applicant were to operate the proposed use in the current
configuration of the parking area and building, with the addition of the proposed dumpster enclosure, a shortage of
three (3) parking spaces would be presented.
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(3)

Strict compliance with this chapter would unreasonably prevent the applicant from using the property for a
permitted purpose or would create practical difficulties in conforming to the requirements of this chapter.

Dimensional Variance Request: Strict compliance with this chapter may prevent the applicant from using the
property for a permitted purpose and would create practical difficulties in conforming to the requirements of this
chapter. Any use of the existing building that requires more than five (5) parking spaces, or need to occupy parking
on the north and south property boundaries, will require a dimensional variance for side yard setbacks to allow for
two-way traffic circulation.
Supplemental Variance Request: Strict compliance with this chapter may prevent the applicant from using the
property for a permitted purpose and would create practical difficulties in conforming to the requirements of this
chapter. As previously stated, if the applicant were to operate the proposed use in the current configuration of the
parking area and building, with the addition of the proposed dumpster enclosure, a shortage of three (3) parking
spaces would be presented.
(4)

The authorizing of such variance will not be of substantial detriment to adjacent property, alter the essential
character of the area, and will not impair the purposes of this chapter or the public interest.

Dimensional Variance Request: Authorizing the dimensional variance will bring the subject property’s parking area
closer to compliance with the current zoning ordinance standards and will not be of substantial detriment to adjacent
property, alter the essential character of the area, or not impair the purposes of this chapter or the public interest.
Supplemental Variance Request: Authorizing the supplemental variance will not be of substantial detriment to
adjacent property, alter the essential character of the area, or not impair the purposes of this chapter or the public
interest.
(5)

The variance is the minimum variance possible for reasonable use of the property.

Dimensional Variance Request: Staff is of the opinion the dimensional variance request is minimal and reasonable.
The dimensional variance request, as presented, allows for the minimum required depth and width for parking stalls
and the maneuvering lane.
Supplemental Variance Request: Staff is of the opinion the supplemental variance request is minimal and
reasonable. The installation of additional parking spaces reduces the potential for an increased variance request.
(6)

The variance will not impair an adequate supply of light and air to adjacent property, or substantially increase
the congestion in public streets or increase the danger of fire or endanger the public safety or substantially
diminish property values within the area.

Dimensional Variance Request: The dimensional variance request will not impair an adequate supply of light and air
to adjacent property, or substantially increase the congestion in public streets or increase the danger of fire or
endanger the public safety or substantially diminish property values within the area.
Supplemental Variance Request: The supplemental variance request will not impair an adequate supply of light and
air to adjacent property, or substantially increase the congestion in public streets or increase the danger of fire or
endanger the public safety or substantially diminish property values within the area.
(7)

Such variance shall in no manner or guise be construed to allow a change of use but shall allow only a variation
or modification from the provisions of this chapter.

Dimensional Variance Request: The dimensional variance request will not allow, or give the appearance of, a change
in use.
Supplemental Variance Request: The supplemental variance request will not allow, or give the appearance of, a
change in use.

RECOMMENDATIONS
Based on the following findings of fact, staff recommends approval of the dimensional variance request, as
presented, at 1509 N. West Avenue (Parcel # 2-21780).
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1.

The subject lot is more narrow (66 feet wide) than a vast majority of other C-4, General Commercial lots in the
area.

2.

Authorizing the dimensional variance will bring the subject property’s parking area closer to compliance with the
current zoning ordinance standards.

3.

Reducing the side yard setbacks to not less than three (3) feet allows for the minimum required depth and width
for parking stalls and the maneuvering lane to be met.

4.

The dimensional variance request will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in public streets or increase the danger of fire or endanger the public safety
or substantially diminish property values within the area.

Based on the following findings of fact, staff recommends approval of the supplemental variance request, with one
(1) condition, at 1509 N. West Avenue (Parcel # 2-21780).
1.

Clinton Road once extended to the subject site and Dewey Avenue terminated at N. West Avenue, thus creating
the large, triangular shaped right-of-way.

2.

In the current configuration of the parking area and building, and with the addition of the proposed dumpster
enclosure, the proposed use a shortage of three (3) parking spaces, therefore, a supplemental variance seeking
the same relief would be required.

3.

The supplemental variance request will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in public streets or increase the danger of fire or endanger the public safety
or substantially diminish property values within the area.

4.

The supplemental variance request will not allow, or give the appearance of, a change in use.

Condition for Supplemental Variance
1.

Prior to installing the additional parking area, the applicant shall submit an official letter from MDOT stating
approval/permission to occupy space within the State right-of-way.

Respectfully,

Christopher M. Atkin
Planning Director, City of Jackson
cc:

Applicant

CITY OF JACKSON
ZONING BOARD OF APPEALS
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN the City of Jackson Zoning Board of Appeals will hold a public hearing to hear a
request for two (2) dimensional variances pursuant to Section 28-244 of the City of Jackson Zoning Ordinance
and as detailed below.
Applicant:
Klein Engineering, Inc.
1410 W. Ganson Street
Jackson, MI 49202
Subject Property:
1509 N. West Avenue
Jackson, MI 49202
(Parcel # 2-21780)
Variance Requests:
The applicant is requesting a dimensional variance from zoning ordinance Section 28-100(a)(6) which requires
parking lots to be set back a minimum of five (5) feet from abutting property lines. The applicant is also
requesting a dimensional variance from zoning ordinance Section 28-100(c)(1) – Convenience stores, which
requires a minimum of one (1) parking space per every one hundred fifty (150) sq/ft of gross floor area.
Effect of request:
Approval of the dimensional variance from zoning ordinance Section 28-100(a)(6) will permit the north and
south parking lot setback to be three (3) feet from the property lines.
Approval of the dimensional variance from zoning ordinance Section 28-100(c)(1) – Convenience stores will
permit the reduction of parking spaces from nineteen (19) to sixteen (16).
YOU ARE FURTHER NOTIFIED that the City of Jackson will hear all oral and written objections and comments
regarding the dimensional variance request at:
September 22, 2022 at 5:30PM
City Hall Council Chambers, 2nd Floor
161 W. Michigan Avenue
Jackson, MI 49201
Reasonable accommodations for individuals with disabilities will be made if notification is received ten (10)
days prior to the public hearing.
If you are interested in this request you may attend the public hearing or contact Chris Atkin at 517-768-6433
or catkin@cityofjackson.org with comments. Written comments may be mail to 161 W. Michigan Avenue,
Jackson, MI c/o Chris Atkin. All comments and/or questions must be received no later than 5:00PM on
September 22, 2022.
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Dimensional Variance
817 Audubon Avenue
City of Jackson, Michigan
GENERAL INFORMATION
Applicant:

Michael and Heather Ries

Subject Location:

817 Audubon Avenue (Parcel # 3-30150)

Received Date:

September 15, 2022

Current Zoning:

R-1, One Family Residential

Action Required:

The zoning board of appeals shall hear and decide only such matters as the board is
specifically authorized to pass on as provided in this chapter (Chapter 28). The board has
the power to grant variances, decide appeals on administrative decisions and to interpret
the boundary lines of the zoning map. The board shall not have the power to alter or
change the zoning district classification of any property; nor to make any changes in the
terms of this article (Article VIII).

SITE/PROPERTY DESCRIPTION
The 0.26 acre subject site is located at the southeast corner Audubon Boulevard and Parkwood Way. The property
contains a single-family residential structure with an attached garage and pool; access to the property is on Audubon
Boulevard.
Per city records, the twenty (20) foot by forty (40) foot in-ground swimming pool was installed in 1972. As shown on
the building permit, the required side and rear yard setbacks were eight (8) feet.
The existing six (6) foot tall wood privacy fence was installed in 1994 to “replace existing fence”; no setback distances
are provided. No variance requests were located.

Dimensional Variance
817 Audubon Blvd.
September 14, 2022

Permit for Pool – 1972

Fence Replacement Permit - 1994

NEIGHBORING ZONING AND LAND USE
The property is currently zoned R-1, One Family Residential; the table below identifies the surrounding zoning
designations and current land uses.

Zoning
Land Use

North
R-1, One Family
Residential
Residential

South
R-1, One Family
Residential
Residential

East
R-1, One Family
Residential
Residential

West
R-1, One Family
Residential
Residential

VARIANCE REQUEST
The applicant requests a dimensional variance from zoning ordinance Section 28-125(c)(2) for the installation of a
six (6) foot tall fence within one (1) foot the non-addressed front yard property line, more specifically, the
southwestern corner of the property. The proposed fence will replace the existing fence along Parkwood Way.
Section 28-125(c)(2) requires six (6) foot tall fences in the non-addressed front yard of a corner lot be setback not
less than thirty-five (35) feet from the property line in the R-1, One-Family Residential zoning district.

DIMENSIONAL VARIANCE STANDARDS
Per Section 28-238(c) in authorizing a variance with conditions, the board shall require such evidence and bond as it
may deem necessary to ensure that the conditions are being and will be complied with. No variance in the provisions
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or requirements of this chapter shall be authorized by the board unless the board finds, by a preponderance of the
evidence that all of the following facts and conditions exist:
(1)

There are exceptional or extraordinary conditions applying to the property that do not apply to other
properties or classes of uses in the same zoning district.

Staff Comment: The shape of the subject lot is an unusual shape, particularly along the non-addressed front yard.
Furthermore, based on the citing of the residential structure and the proximity of the in-ground pool to the property
boundary, it is clear the non-addressed front yard setback standards were considerably less than the current required
thirty-five (35) foot minimum.
(2)

The exceptional or extraordinary conditions do not result from the actions of any person with a current interest
in the property.

Staff Comment: As previously mentioned, the setbacks, standards, and regulations for fences located in the nonaddressed front yard of a corner lot were considerably less than when the existing fence was installed; approval of
the variance request will make the fence and location legal.
(3)

Strict compliance with this chapter would unreasonably prevent the applicant from using the property for a
permitted purpose or would create practical difficulties in conforming to the requirements of this chapter.

Staff Comment: Strict compliance with this chapter would not unreasonably prevent the applicant from using the
property for a permitted purpose; however, practical difficulties would be presented by conforming to the
requirements of this chapter. Because the State of Michigan requires fencing around all in-ground pools, meeting the
minimum thirty-five (35) foot setback would exclude approximately 2/3’s of the pool.
(4)

The authorizing of such variance will not be of substantial detriment to adjacent property, alter the essential
character of the area, and will not impair the purposes of this chapter or the public interest.

Staff Comment: Granting the requested dimensional variance will not be of substantial detriment to adjacent
property, alter the essential character of the area, and will not impair the purposes of this chapter or the public
interest. The existing fence has been in place for approximately twenty-eight (28) years.
(5)

The variance is the minimum variance possible for reasonable use of the property.

Staff Comment: Staff is of the opinion the variance request is reasonable.
(6)

The variance will not impair an adequate supply of light and air to adjacent property, or substantially increase
the congestion in public streets or increase the danger of fire or endanger the public safety or substantially
diminish property values within the area.

Staff Comment: The requested dimensional variance will not impair an adequate supply of light and air to adjacent
property, or substantially increase the congestion in public streets or increase the danger of fire or endanger the
public safety or substantially diminish property values within the area.
(7)

Such variance shall in no manner or guise be construed to allow a change of use but shall allow only a variation
or modification from the provisions of this chapter.

Staff Comment: The requested variance will not allow, or give the appearance of, a change in use. As previously
stated, the existing fence has been in place for approximately twenty-eight (28) years.

RECOMMENDATIONS
Based on the following findings of fact, staff recommends approval of the requested dimensional variance as
presented by the applicant, at 817 Audubon Avenue (Parcel # 3-30150).
1.

When originally installed, the setbacks, standards, and regulations for fences located in the non-addressed front
yard of a corner lot are unknown; approval of the variance request will make legal the fence and location.

2.

Granting the requested dimensional variance will not be of substantial detriment to adjacent property, alter the
essential character of the area, and will not impair the purposes of this chapter or the public interest.

3.

The requested dimensional variance will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in public streets or increase the danger of fire or endanger the public safety
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or substantially diminish property values within the area.
4.

The requested variance will not allow, or give the appearance of, a change in use.

Respectfully,

Christopher M. Atkin
Planning Director, City of Jackson
cc:

Applicant

CITY OF JACKSON
ZONING BOARD OF APPEALS
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN the City of Jackson Zoning Board of Appeals will hold a public hearing
to hear a request for a dimensional variance pursuant to Section 28-244 of the City of Jackson
Zoning Ordinance and as detailed below.
Applicant:
Heather Hermann
817 Audubon Ave.
Jackson, MI 49203
Subject Property:
817 Audubon Ave.
Jackson, MI 49203
(Parcel # 3-30150)
Variance Request:
The applicant requests a dimensional variance from zoning ordinance Section 28-125(c)(2) which
requires six (6) foot tall fences in the non-addressed front yard of a corner lot be setback not less
than thirty-five (35) feet from the property line in the R-1, One-Family Residential zoning district.
Effect of request:
Approval of the dimensional variance will permit the installation of a six (6) foot tall privacy fence
within one (1) foot the non-addressed front yard property line.
YOU ARE FURTHER NOTIFIED that the City of Jackson will hear all oral and written objections and
comments regarding the dimensional variance request at:
5:30PM on September 22, 2022 in
City Hall Council Chambers, 2nd Floor
161 W. Michigan Avenue
Jackson, MI 49201
Reasonable accommodations for individuals with disabilities will be made if notification is
received ten (10) days prior to the public hearing.
If you are interested in this request you may attend the public hearing or contact Chris Atkin at
517-768-6433 or catkin@cityofjackson.org with comments. Written comments may be mail to
161 W. Michigan Avenue, Jackson, MI c/o Chris Atkin. All comments and/or questions must be
received no later than 5:00PM on September 22, 2022.

